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Rules and Regulations 


Title 7-AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SU5CHAPTER G—DETERMINATION OF 
PROPORTIONATE SHARES 

PART 855—MAINLAND CANE SUGAR 
AREA 

Proportionate Shares for Farms; 
1968 Crop 

Soe. 

BA3 37 Definition*. 

855 53 Oeneral provisions. 

85559 State acreage allocation*. 

855 40 Determination of farm bases for old- 
producer farm*. 

855.41 Establishment of share* for old- 

producer farm*. 

855 .42 Shares for reconstituted farms. 

855.43 Redetermlnation of bases and share* 

because of iuu? of Incorrect data. 

865.44 Rcallotrncnt of unused acre*. 

855.45 Establishment of shares for new- 

producer farms. 

855 46 Appeal* or correction*. 

Acntoamr; If 85537 to 855.46 Issued pur- 
nuant to sec. 302. Sugar Act of 1848. as 
amended (*ec. 403. 61 SUt. 832; 7 U.8.C. 
1153; secs. 301. 302. 61 Stat. 828. 830. as 
amended; 7 U.8.C. 1131, 1132). 

§ 855.37 Definition*. 

For the purpose of this part, the terms: 

(a) “Act", “Secretary", “Deputy Ad¬ 
ministrator", “8tate committee", “coun¬ 
ty committee", “producer”, “operator'*, 

* proijortionate share”, “share”, “ac¬ 
credited acres”, ‘ accredited acreage” and 
designation of a crop of sugarcane by 
year shall have the meanings set forth in 
5 892.1 of this chapter. 

(b) “Farm” shall have the meaning 
set forth in Part 822 of this chapter. 

<c) “Cane” means sugarcane. 

<d) “Old-producer farm” means a 
farm which includes land that comprised 
a farm or part of a farm for which a 
Nhare was established for the 1867 crop 
pursuant to || 855.27, 855.29 and 855 32. 

<e) “New-producer farm” means any 
farm that is not an old-producer farm. 

§ 8 .>5.38 General provision*. 

Regulations pertaining to general con¬ 
ditional payments provisions are set 
forth In Part 892 of this chapter. Such 
regulations include provisions in regard 
to conditions which must be met to be 
eligible for payment. Instructions for fil¬ 
ing applications for payment, require¬ 
ments for harvesting within the farm 
Miare and for disposing of acreage in 
excess of the farm share. Also Included 
n . re provisions covering sharecropper or 
Miare tenant protection, farm accredited 
acreage records, erroneous notice of the 
iarm share or of excc&s acreage, acquisi¬ 
tion of farmland by the right of eminent 
aomain Including the transfer of the 


share from the land so acquired to other 
land In the State, and provision for re- 
determination and review of determina¬ 
tions by county and State committees 
or the Deputy Administrator. Provisions 
pertaining to certification of acreage 
and land use In lieu of farm inspection 
and measurement are set forth In Part 
718 of this title and In $ 892.4 of this 
chapter. Provisions governing requests 
and appeals by producers for reconsid¬ 
eration or review of determinations by 
county or State committees or the Dep¬ 
uty Administrator are set forth in Part 
780 of this title. 

§ 855.39 Slate acreage allocation*. 

The acreage allocation for each State 
shall be the sum of the acreages speci¬ 
fied for the State in the following 
paragraphs: 

(a) 188,200 acres for Florida and 301,- 
550 acres for Louisiana. 

ib) Any acreage used to establish 
shares for new-producer farms pursuant 
to I 855.45 within a set-aside of 150 seres 
for Florida and 250 acres for Louisiana. 

(c) Any acreage used to adjust shares 
for old-producer farms pursuant to 
If 855 43 and 855.46 within a set-aside 
of 200 acres for Florida and 320 acres 
for Louisiana. 

§ 855.40 Determination of farm lw»%e* 
for old-producer farm*. 

The county committee for the county 
in which the farm headquarters is lo¬ 
cated 5hall determine a farm base for 
each old-produccr farm or a portion 
thereof for the 1968 crop of sugarcane 
as follows: 

(a) For each old-producer farm, as 
constituted for the 1967 crop at the time 
the 1968-crop share is established, such 
base shall bo the 1967-crop accredited 
acreage record of the farm, except that 
if the county committee determines that 
the 1967-crop accredited acreage is less 
than the original 1967-crop share estab¬ 
lished pursuant to | 855.27, | 855 29 or 
I 855.32 for the farm because of reasons 
beyond the control of the operator, or 
If the 1967-crop accredited acreage rec¬ 
ord of the farm is less than such share 
but is at least 90 percent of such share, 
the farm base will be such 1967 share. 
If it is known at the time farm bases 
are to be determined that 1968-crop 
acreage will not be harvested on a form 
for which a base could be established, 
and the land was not acquired under 
right of eminent domain, a base will not 
be established. 

(b) For each old-producer farm or for 
each part of an old-producer farm which 
was removed from sugarcane production 
In its entirety by acquisition after the 
1964 crop was harvested from such land 
by a Federal. State, or other agency or 
entity entitled to exercise the right of 
eminent domain, and the owner of such 
land did not have the State committee 


add the 1967-crop share established for 
such farm or part pursuant to I 855.27 
or | 855.29 to the 1967-crop share estab¬ 
lished for other land owned by such 
owner under the provisions of I 855.28, 
the farm base shall be the 1967-crop 
share established for the farm or part 
pursuant to I 855.27 or | 855.29. 

§ 855.4 i FftUbJifrlinirnt of niiare* for old- 
producer farms. 

The county committee shall establish 
a 1968-crop share for any farm for 
which a farm base is determined by ap¬ 
plying to such farm base an adjustment 
factor determined by the 5tate commit¬ 
tee by dividing the acreage made avail¬ 
able to the State in | 85539(a) by the 
total of the bases established for all old- 
producer farms In the State pursuant to 
I 855.40. The share established by ap¬ 
plying the adjustment factor to a farm 
base determined pursuant to $ 855.40(b) 
shall, as provided in 1892.18 of this 
chapter, be added to the 7968-crop share, 
if any, established by applying the ad¬ 
justment factor to a farm base deter¬ 
mined pursuant to 1855.40(a) for other 
land in the State owned by the owner 
of the land who lost acreage under the 
right of eminent domain upon applica¬ 
tion to the State committee by such 
owner as provided In 1892.18 of this 
chapter. Provision is made in | 892.18 of 
tills chapter, for holding a share or part 
thereof in reserve for the future use of 
the owner of land acquired by the right 
of eminent domain. 

§ 855.12 Share* for reromtitutrd farm*. 

If the county committee determines, 
after a 1968-crop share is established for 
the farm, that the 1968-crop farm will 
not be comprised of the same land as 
that included in the 1967-crop farm 
used as the basis for establishing the 
share, or that the farm was not properly 
constituted for the 1968 crop pursuant to 
the definitions of a farm and an operator, 
the farm or farms involved shall be re¬ 
constituted in accordance with such defi¬ 
nitions. A share shall be determined as 
follows for the reconstituted farm. 

(a) Subdivision . The share for each 
subdivision of a farm which is subdivided 
shall be the portion of the 1968-crop 
share established for the farm pursuant 
to I 855.41, Including any adjustments 
made In such share pursuant to } 855.44 
or | 855.46, determined for each subdi¬ 
vision in accordance with the method 
used for dividing the accredited acre¬ 
age record of the farm set forth in I 892 9 
of this chapter. Ilowever. if the share as 
so determined for any subdivision Is 
greater than the acreage growing on the 
subdivision for 1968-crop harvest, the 
county committee shall reduce the share 
for such subdivision to the acreage grow¬ 
ing thereon, except that such reduction 
shall not be made if the county commit¬ 
tee determines that acreage of sugarcane 
on the subdivision was plowed down 
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without the approval of the person ac¬ 
quiring the subdivision in order to obtain 
larger proportionate shares on the other 
subdivision or subdivisions. If such re¬ 
duction is made, the acreage made avail¬ 
able shall be used to increase the share of 
each of the other subdivisions of the 
parent farm on which the acreage grow¬ 
ing for 1968-crop harvest exceeds the 
share determined for such subdivision, 
and such distribution of acreage by the 
county committee shall be prorated on 
the basis of the acreage growing on each 
subdivision and shall not result in the 
sum of the shares of the subdivisions 
exceeding the parent farm's share before 
division. 

tb) Combinations. The share for a re¬ 
constituted farm consisting of a combi¬ 
nation of old-producer farms, a combi¬ 
nation of subdivisions of such farms or 
combination of such farms and such sub¬ 
divisions shall be the sum of the 1968- 
crop shares for such farms and subdivi¬ 
sions of such farms. 

(c) New-producer farm. The 1968- 
crop share established for a new- 
producer farm which Is subdivided shall 
be prorated to the subdivisions by the 
percentage ratio that the acreage of cane 
growing on each subdivision Is to the 
total acreage of cane growing on the 
farm. 

(1) Combined before planting. If a 
new-producer farm or subdivision there¬ 
of is combined with an old-producer 
farm or subdivision thereof prior to the 
planting of sugarcane on the new- 
producer farm the share established for 
the new-producer farm or portion of such 
share determined for the subdivision 
shall be cancelled and the share estab¬ 
lished for the old-producer farm or sub¬ 
division thereof shall be the share for 
the reconstituted farm. 

<2> Combined after planting. If a new- 
producer farm or subdivision thereof Ls 
combined with an old-producer farm or 
subdivision thereof after sugarcane has 
been planted on the ncw-producer farm, 
the share established for the new- 
producer farm or portion of such share 
determined for the subdivision shall be 
added to the share established for the 
old-producer farm or subdivision there¬ 
of. unless the county committee deter¬ 
mines that the operator of the new- 
producer farm, at the time he made ap¬ 
plication for a new-producer farm share, 
had begun negotiations or had arranged 
to subsequently transfer the new- 
producer farm to the operator of an old- 
producer farm. If such determination ls 
made, the share established for the new- 
producer farm or portion of such share 
determined for the subdivision shall be 
cancelled and the share established for 
the old-producer farm or subdivision 
thereof shall be the share for the recon¬ 
stituted farm. 

§ 855.13 Kcdctrrminjilion of Inim-** uml 
ftltArr* Ihthuh' of u«*c of inrorrect 
data. 

Where incorrect data was used In 
determining a farm base or establishing 
a share, such share shall be canceled 
and a new base shall be computed in 
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accordance with 9 855.40 using the cor¬ 
rect data. A new share shall be estab¬ 
lished for the farm by applying the 
factor obtained pursuant to 9 855.41 to 
the new farm base. Any acreage by 
which the incorrect share exceeds the 
newly established share shall first be 
used to Increase shares for farms whose 
shares were Incorrectly established at 
levels lower than that to which they were 
entitled. Any acreage remaining shall 
be reallotted under the provisions of 
5 855.44. 

§ 855.44 Krullotmrnl of unused nerw. 

(a) Eligibility. The operator of any 
old-producer farm may request an in¬ 
crease In the share established for his 
farm. 

lb) Filing requests for additional acre - 
age. Requests shall be filed In Florida at 
the Hendry ASCS County Office not later 
than June 30. 1968. and in Louisiana re¬ 
quests shall be filed not later than Jan¬ 
uary 12. 1968. in the ASCS county office 
In which the farm headquarters is lo¬ 
cated and If a farm is located in more 
than one county, in the ASCS county of¬ 
fice in which the part of the farm on 
which additional acreage will be utilized 
Is located. However, late requests filed 
by operators before a distribution of un¬ 
used acreage may be accepted as timely 
filed requests if the State committee de¬ 
termines that such operators delayed 
filing for reasons beyond their control, 
and late requests may be accepted prior 
to harvest if there Is acreage still avail¬ 
able after filling all requests considered 
as timely filed under this paragraph. 

(c> Increasing shares. Acreage to be 
reallotted pursuant to paragraph <d) of 
this section shall be used to Increase the 
shares of old-producer farms whereon 
additional acreage may be used and re¬ 
quests have been filed pursuant to para¬ 
graph (b) of this section by considering 
the ability of the farm operator to use 
additional acreage in light of (h avail¬ 
ability and suitability of land, (2) avail¬ 
ability of production and marketing 
facilities. (3) rotation practices. (4) 
maintenance of a proper relationship 
between total cane acreage and suitable 
cropland, and (5) the need for mini¬ 
mum acreage in a mill area. 

id) Methods for reallocating unused 
acreage. In consideration of the criteria 
set forth in paragraph (c) of this sec¬ 
tion. unused old-producer farm propor¬ 
tionate share acreage, not to exceed the 
total of the acreage of shares reduced 
pursuant to paragraph if) of this section 
excluding any acreage reserved by the 
State committee pursuant to 9 892.18 of 
this chapter, shall be used to increase 
shares of farms, the operators of which 
have timely filed requests pursuant to 
paragraph <b> of this section, as fol¬ 
lows: fl) In Florida, the State commit¬ 
tee shall determine and inform the coun¬ 
ty committees of Increases to be made 
in the share for each farm. <2) In Lou¬ 
isiana, the county committee of each 
county will determine the unused pro¬ 
portionate share acreage on farms with 
headquarters in the county. The unused 
acreage so determined shall be used 


by such committee to Increase the 
shore for each farm or part of a 
farm located In the county. The In¬ 
crease in the share for a farm with 
headquarters in the county may be 
utilized on any part of such farm. How¬ 
ever. any increase which is granted to 
a part of a farm must be planted on 
the part of the farm located In the 
county granting the increase. Any un¬ 
used acreage remaining In any county 
in Louisiana after all requests have been 
satisfied shall be released to the Stat* 
committee. The Louisiana State Com¬ 
mittee shall distribute such acreage to 
other counties in which the total of the 
additional acreages requested exceeds 
the unused acreages. Such distribution 
shall be made on the basis of the per¬ 
centage relationship bctw*een the total 
of the shares established pursuant to 
9 855.41 for all farms in each such coun¬ 
ty and the total of the shares so estab¬ 
lished for all farms In all such counties: 
Provided, That the acreage distributed 
to any county shall not exceed the total 
acreage needed to increase shares to the 
extent requested for farms In such 
county. 

(e) Limitations . The Florida 8tate 
Committee and the county committees in 
Louisiana shall not increase a share by 
an amount in excess of that requested 
or increase a share to cover acreage 
which was previously abandoned regard¬ 
less of the cause of such abandonment. 

(f) Reduction in shares. It the county 
committee determines for any old-pro¬ 
ducer farm that the total of the 1968- 
crop acreage of cane to be harvested for 
sugar and seed and the acreage of cane 
on the farm which has been abandoned 
to the extent of fulfilling at least the re¬ 
quirements set forth In paragraph < c> (V 
(1) and <!i) of 9 845.2 of this chapter is 
less than the farm’s 1968-crop share, in¬ 
cluding any adjustment made pursuant 
to this section or 9 855.46. the share 
shall be reduced to the level of such total 
1968-crop acreage. 

§ 855.45 EMnblUlimcni »f *l»nrc^ for 

ncw-pmclucrr farm*. 

(a> Filing requests. A person desirin 
a share for a new-producer farm shall 
file a request (in Florida, at the Hendry 
ASCS County Office) not later than 
November 15. 1967. and In Louisiana at 
the local ASCS county office not later 
than September 15. 1967. Late requests 
mAy be accepted if the State committee 
determines that the person delayed flllnu 
for reasons beyond his control or there 
ls acreage still available after filing all 
timely filed requests. 

<b> Rating of applicants. Subject to 
review and redetermination by the State 
committee, the county committee shall 
rate the applicant as "qualified” or “not 
qualified” to utilize a new-producer farm 
share by considering (1) the availability 
and suitability of land. (2> availability 
of production and marketing facilities, 
and <3) whether the land on which cane 
will be grown is under his control through 
ownership or lease and such land was 
not included in an old-producer farm: 
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Provided, That no applicant will be rated 
aa “qualified” unless the county com¬ 
mittee determines he will be the operator 
of the farm as defined in paragraph (1) 
of | 892.1 of tills chapter. 

<c> Size of share. Each share shall be 
50 acres, or a lesser acreage If requested, 
or such lesser acreage as the State com¬ 
mittee determines If either the county or 
State committee determines that the 
available cropland will not support a 
.share of 50 acres. 

id) Establishing shares . The State 
committee shall establish a share for the 
iu?w-produocr farm of each “qualified” 
appl leant If the acreage provided in 
$ 855.89(b) is sufficient to establish such 
shares. If there Is Insufficient acreage, 
; election of “qualified" applicants to re¬ 
ceive shares shall be by lot. Each drawing 
.<hall be supervised by a representative 
of the State committee. Persons Included 
in a drawing shall be given advance no¬ 
tice and an opportunity to attend. Names 
for farm numbers) shall be placed in a 
container and shall be Indistinguishable 
to the person making the “draws". The 
jx-rson in charge shall announce the 
method of selection before the drawing. 

fe) Use of set-aside. All acreage set 
aside for new producers shall be allotted 
to qualified new producers. If there are 
sufficient requests for such acreage. 

§ 855.46 Appeal* or rorm-iion*. 

After the county committee has acted 
on its own initiative or on a request for 
reconsideration of the establishment of 
a share for an old-producer farm and 
has found that such share was in error 
because of the use of Incorrect data or 
misapplication of the regulations in this 
part, the 8tate committee, upon its own 
initiative or upon application of the op¬ 
erator. may within the acreage available 
under 5 855.39(0 Increase the share for 
such farm to a level so as to give effect 
to the use of correct data or proper ap¬ 
plication of the regulations in this part. 

Statement or Bases and Considerations 

Sugar Act requirements. The provi¬ 
sions with respect to producer compli¬ 
ance with the conditions for receiving 
payment, the basis for such payment, 
< considerations required for establishing 
individual shares, and the protection of 
interests of new and small producers, 
tenants and sharecroppers are set forth 
in sections 301 and 302 of the Act <7 
USC. 1131, 1132). 

General. The Act requires that shares 
Ik established for farms in an area for a 
given crop when the Secretary deter¬ 
mines that production will be greater 
than the quantity needed to enable the 
area to meet the quota and provide a 
normal carryover inventory as estimated 
by the Secretary for such area for the 
cfi:endar year during which the larger 
part of the sugar from such crop nor¬ 
mally would be marketed. 

Shares were required in the Mainland 
\ nn 8u &ar Area for the 1965. 1966 and 
1967 crops. The total acreage allocated 
to the area for the 1967 crop was about 
acres more than that made avail¬ 
able for the preceding crop. This addl- 
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tional acreage was provided for establish¬ 
ing shares for new-producer farms and 
for increasing shares of old-producer 
farms to correct errors. Present infor¬ 
mation indicates that less than half of 
this acreage was used for these purposes. 

Sugar production from the 1966 crop 
amounted to 1,215,000 tons or 115.000 
tons in excess of the area's 1966 quota. 
The effective inventory of sugar on Janu¬ 
ary 1, 1987, was 780.000 tons. The 1967- 
crop is progressing extremely well and It 
appears that production will substan¬ 
tially exceed the area's marketing quota 
for calendar year 1967. It seems now’ that 
the effective inventory of sugar on Janu¬ 
ary 1. 1968, will be larger than a year 
earlier and larger than the top of the 
range <60 to 70 percent of the following 
year's quota) indicated by the Congress 
as appropriate when the quota for the 
area was Increased in 1965. 

In the absence of restrictions. 1968- 
crop acreage would probably exceed that 
for the 1967 crop and the production of 
sugar from such crop would exceed the 
quantity needed to enable the area to 
meet its quota and provide a normal 
carryover Inventory. Hence, restriction 
of the 1968-crop acreage to the extent 
provided by this regulation appears 
necessary. 

Public hearing. On May 10. 1967. an 
informal public hearing was held in 
Miami Beach. Pin., to obtain the views 
and recommendations of interested per¬ 
sons on all matters relating to establish¬ 
ing 1968-crop shares. In the press release 
announcing the bearing, the Department 
proposed as a basis for discussion that 
the separate State allocations be estab¬ 
lished at the total of final 1967-crop 
shares in each State factored to the level 
of the acreage required to bring sugar 
supplies into Une with quota and carry¬ 
over requirements. The release suggested 
that in view of the expected effective 
inventory of sugar on January 1, 1968, 
careful consideration must be given to 
the level of 1968-crop acreages to avoid 
a further accumulation of sugar in 
excess of quota and carryover needs. The 
Department proposed to set aside acreage 
within each State Allocation for estab¬ 
lishing shares for new farms and han¬ 
dling appeals. Recommendations were 
requested as to the level of these set- 
asides. It was proposed that farm bases 
for old-producer farms be established In 
the same manner aa for the 1967 crop. 
Bases would be the larger of (a) the 
farm's 1967-crop acreage record, or (b) 
the 1967-crop farm's original share if 
the farm operator used at least 90 per¬ 
cent of such share or used less than 90 
percent for reasons beyond his control. 
The Department suggested that an ap¬ 
propriate adjustment factor be applied 
to the farm base to compute each share, 
except that farms having small bases 
would not be subject to factoring. Rec¬ 
ommendations w f ere requested ns to what 
should be considered as a small base. 
The release also proposed that provisions 
would be made to permit each State to 
utilize its total allocation through distri¬ 
bution of unused acres to other farms 
which could use additional acreage. 
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The spokesman for the American 
Sugarcane League, representing all the 
sugarcane processors In Louisiana and 
farmers who produce more than 95 per¬ 
cent of the sugarcane in the State and 
also the Louisiana Farm Bureau Federa¬ 
tion made several recommendations In¬ 
cluding the following: (1) That the 1968- 
crop acreage level be 95 percent of the 
1967 acreage level: (2) that separate 
State acreage objectives and allocations 
be established with a provision to permit 
each State to reach its objective; (3) 
that the objective or desirable acreage 
to produce sugarcane be the sum of (a) 
the total of final 1967-crop shares fac¬ 
tored by 95 percent. (b> acreage needed 
for eminent domain purposes, (c> 160 
acres for Florida and 150 acres for Loui¬ 
siana for increasing shares granted on 
appeals, rectifying misapplication of the 
regulation or errors and for other con¬ 
tingencies, and (d) 125 acres for Florida 
and 200 acres for Louisiana for new- 
producer shares of 25 acres each; (4> 
that the acreage allocation consist of (a) 
the sum of 1967-crop original shares 
plus utilized adjustments in such shares 
factored by 95 percent and <b) the items 
included in the acreage objective for 
new-produccrs, appeals and for purposes 
of eminent domain: <5) that a compen¬ 
sating adjustment be made in the 1969- 
crop acreage objective if an error is 
made in estimating 1968-crop unused 
acreage causing the State to exceed or 
fall short of its 1968-crop objective; (6) 
that for Louisiana the farm base be the 
1967-crop share originally established 
plus any adjustment in such share that 
was utilized; (7) that the farm share 
for each farm be 95 percent of its base; 
(8) that the acreage becoming available 
for the new-produccr set-aside which is 
not used for that purpose and the acre¬ 
age covered by shares which is lost to 
industrial or residential development be 
used to increase shares of other farms; 
and (9) that the sugarcane acreage rec¬ 
ord of a farm which Is to be divided be 
credited to its subdivisions In a manner 
agreed upon by the Interested parties. 

The spokesman for Florida Sugar Cane 
League, representing all the sugarcane 
processors in Florida and 98 percent of 
Hie produce rs In the State, made several 
recommendations including the follow¬ 
ing: (1) That the 1968-crop acreage level 
for the area be approximately 95 percent 
of the 1967 acreage level; (2) that State 
allocations not be established; (3) that 
the farm base for old-producer farms be 
established as set forth In the Depart¬ 
ment's press release; <4) that each 
shore be established at 95 percent of the 
farm base and that such factor be applied 
to bases of all farms In the area; (5) that 
new-produccr shares be established at 
25 acres from a set-aside of 125 acres for 
Flordia and 200 acres for Louisiana and 
that such set-aside be in addition to the 
State allocation; (6) that 100 acres for 
Florida and 150 acres for Louisiana be 
provided for handling appeals which 
also shall be in addition to the State allo¬ 
cation; (7) that provision not be in¬ 
cluded to permit the reallocation of un¬ 
used acres to other farms; and <8> that 
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the sugarcane acreage record of a farm 
which is to be divided be credited to Its 
subdivisions in a manner agreed upon 
by the Interested parties. 

However, a representative of the 
Florida Sugar Corp. observed that the 
present uneconomic level of that corpo¬ 
ration's operations would not permit 
agreement to any decrease in acreage. 
Also, a representative of the Atlantic 
Sugar Association outlined the past 
hardships incurred by its members, ob¬ 
jected to the imposition of any cutback 
in acreage and requested that the Secre¬ 
tary find a basis for granting relief to the 
Association. 

Regulation . This regulation provides 
separate State allocations of 303,120 
acres and 188.550 acres for Louisiana and 
Florida, respectively, within which shares 
may be established. For each State, the 
allocation will represent the sum of cl) 
95 percent of the 1967-crop allocation 
and (2) the small acreage made available 
for establishing shares for new-producer 
farms and increasing shares of old-pro¬ 
ducer farms to correct errors. 

A base will be determined for each 
farm as constituted for the 1967-crop by 
using the same method as that adopted 
for the 1967-crop. It will be at the level of 
the larger of the 1967-crop accredited 
acreage record of the farm or the 1967- 
crop original share established for the 
farm if the farm operator utilized at 
least 90 percent of such share or was pre¬ 
vented from utilizing such percentage of 
the share for reasons beyond his control. 
Thus, unless an operator willingly under- 
planted by more than 10 percent, the 
base for each farm will not be less than 
the original 1967-crop share for the 
farm. A base will also be determined for 
any farm for which production was lost 
or reduced after 1964-crop harvest 
through the transfer of acreage to an 
agency having the right of eminent do¬ 
main. The foregoing method of determin¬ 
ing farm bases will make it unnecessary 
for growers to plant in small fields or 
cuts to fully utilize their shares merely 
to maintain acreage history. As for the 
prior crop, bases will not be determined 
for farms if it is known that cane will not 
be growing for 1968-crop harvest. This 
will make the acreage for any farm going 
out of production available to other farms 
at the time shares are initially 
established. 

The adjustment factor is to be applied 
to all old-producer farm bases, both large 
and small, as recommended by spokes¬ 
men of the Florida and Louisiana groups. 
It Is estimated that about 3.000 acres 
will be reallocated in Louisiana in 1967. 
The 1968 farm bases for the farms to 
which reallocations were made In 1967 
will reflect increases. Generally, compen¬ 
sating decreases will not be made in the 
bases for the farms from which the re- 
allocAtlons were made. Hence, it is likely 
that the factor to be applied to farm 
bases in Louisiana may be slightly less 
than 95 percent. In Florida, there was 
little unused acreage in 1967. Therefore, 
the factor should not be lower than 95 
percent. 
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The factor also will be applied to bases 
determined for farms whose owners lost 
land because of eminent domain since 
1964-crop harvest was completed. In 
these cases, the share will be limited to 
that acreage for which the owner ap¬ 
plies for use in the 1968 crop. If appli¬ 
cation is made for only a portion of the 
acreage which was removed from produc¬ 
tion, the balance will be held by the 
8tate committees for future use of the 
owner. 

As for the past crop, utilization of the 
total of the shares in each State is made 
possible through the reallocation of un¬ 
used acres to other farms whereon ad¬ 
ditional acreages may be used. In Louisi¬ 
ana, operators of farms located in more 
than one county shall file a request for 
additional acreage at the county ofllce 
where the farm headquarters is located 
and also at offices where parts of their 
farm ore located. The county committees 
in Louisiana are authorized to immedi¬ 
ately assign unused acreage as soon as 
underplantings are known. Thus, it will 
now be possible where a farm comprises 
land in more than one county to in¬ 
crease the shares of such farms by uti¬ 
lizing available unused acreage in all 
counties where parts of the farm arc lo¬ 
cated. Requests for Increases In shares 
made by the operators of farms in a 
county other than the headquarters shall 
be given the same consideration as re¬ 
quests made by operators whose farms 
are headquartered in the county. How¬ 
ever. the Increase in the share made to a 
part of a farm must be utilized in the 
county granting the increase. If the total 
underplantings in a county exceed the 
demand for additional acreage, the excess 
will be made available to the State com¬ 
mittee for distribution to other counties. 

In Florida, where unused acreage is 
not substantial, provision is mode for the 
State committee to reallot unused acre¬ 
age within the entire growing area. 
Guidelines are provided the committees 
for consideration in reallotting the un¬ 
used acreages. 

Small acreages are provided for estab¬ 
lishing new-producer shares and to cor¬ 
rect any errors made in establishing 
shares caused by the use of Incorrect 
data or the improper application of the 
provisions of the regulations. Shares for 
new producers will be established at a 
level of 50 acres or a lesser acreage, If 
requested. In view of the economic fac¬ 
tors involved in beginning a new sugar¬ 
cane operation, including the purchase 
of specialized farm equipment, a propor¬ 
tionate share at a 50-acre level is pro¬ 
vided rather than the 25-acre level rec¬ 
ommended by the spokesmen for the 
Florida and Louisiana groups. Any of the 
acreages set aside specifically for estab¬ 
lishing new-producer shares or for cor¬ 
recting errors which are not used for 
these purposes may not be distributed to 
other farms. 

No action is being taken at this time 
to change the method for crediting 
sugarcane acreage history of farms in¬ 
volved in reconstitutions, as suggested by 


industry spokesmen. It is believed that 
the present rule which provides three al¬ 
ternative ways of assigning the parent 
farm's acreage record to its subdivisions 
affords sufficient latitude among the par¬ 
ties involved to agree to an equitable dis¬ 
tribution and at the same time provides 
adequate safeguards to prevent the sale 
or improper handling of proportionate 
shares. 

The other provisions of this regula¬ 
tion are generally similar to those which 
were In effect for the 1967 program. Cer¬ 
tain provisions which were heretofore in¬ 
corporated in each proportionate share 
regulation arc now included in the Gen¬ 
eral Conditional Payments Provisions 
TTicy cover requirements for harvestim; 
within the farm share, disposition of 
acreage in excess of the farm share, pro¬ 
tection of sharecroppers and share ten¬ 
ants and acquisition of farm land by the 
right of eminent domain. 

The 1968-crop sugarcane acreages re¬ 
sulting from this regulation should pro¬ 
vide a quantity of sugarcane which will 
enable the area to meet Its quota under 
the Act and provide a normal carryover 
inventory. 

The provisions of this regulation pro¬ 
vide an equitable basis for establishing 
shares for farms In the area for the 1968- 
crop of sugarcane. 

Accordingly. I hereby find and con¬ 
clude that the foregoing regulation will 
effectuate the applicable provisions of 
the Act. 

Effective date: Date of publication. 

Signed at Washington. D.C., on July 
18. 1967. 

Orville L. Freeman. 

Secretary. 

|F.R, Doc. 67-8478: Filed. July 20. 1967: 

8:47 o-m.l 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

JOOC Grain Price Support Reg*.; Rev. 1, 
Arndt. 1) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—General Regulations Gov¬ 
erning Price Support for 1964 and 
Subsequent Crops 

Forms 

Correction 

In F.R. Doc. 67-5982, appearing at 
page 7843 of the issue for Tuesday, May 
30, 1967, item 1 should read as follows: 

1. The table of contents is amended to 
add a new $ 1421.79 which reads as fol¬ 
lows: 

Sec. 

1421.79 Forms. 
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(CCC Grain Price Support Reg*.; 1967-Orop 
Wheat Supplement) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1967 Crop Wheat Loan and 
Purchase Program 

Support Rates. Premiums, and Discounts 
Correction 

In F.R. Doc. 67-6361, appearing at 
page 8263 of the issue for Friday, June 
9. 1967. in 8 1421.2185(b), the rate per 
bushel entry for Madison County. Va.. 
should read "$1.38” instead of "$1.98”. 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAFTER c interstate transportation 
OF ANIMALS ANO POULTRY 

part 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Miscellaneous Amendments 

Pursuant to provisions of the Act of 
May 29. 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3. 1905. as amended. And the Act 
of September G. 1961 <21 U8.C. 111-113. 
114g. 115, 117, 120, 121. 125). Part 76, 
Title 9. Code of Federal Regulations, re¬ 
stricting the Interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases. Is hereby amended In the 
following respects: 

1. 8ectlon 76.1(f) Is amended by 
changing subparagraph (3) and adding 
a new subparagraph (4> to read, respec¬ 
tively, as follows: 

§ 76.1 Definition*. 

• • • • • 

(f) Virulent hoo cholera virus. • • • 
<3> In living hog cholera virus vaccine 
commonly known as hog cholera vaccine, 
live virus modified, porcine origin; or 
(4) In any other modified live virus 
vaccine which has not been approved by 
the Director of Division pursuant to the 
provisions of § 76.16(c). 

• • • • • 

2. The heading of 8 76.5 and the por¬ 
tion of said section preceding paragraph 
f a) < 1) are amended to read, respectively, 
as follows: 

§ 76.5 Interstate movement of *wine 
treated with non approved modified 
Jive virus vareine or other virulent 
hog cholera virus prohibited except 
provided. 

Swine treated with a modified live 
virus vaccine which has not been ap¬ 
proved by the Director of Division pur¬ 
suant to the provisions of 8 76.16(c), or 
V'ith other virulent hog cholera virus, 
MaU not be moved interstate except 
that: 

8vine treated with a nonapproved 
modified live virus vaccine, not of por¬ 


cine origin, prior to July 25. 1967, or 
treated with other virulent hog cholera 
virus prior to April 1, 1966, and not 
known to be afTected with or otherwise 
exposed to hog cholera may be moved 
Interstate if: 


3. Section 76.9(b) is amended by 
changing the portion of said paragraph 
preceding subparagraph <1) to read as 
follows: 

§ 76.9 Movement* from public •lock- 
yard*. or approved stockyard* or live¬ 
stock markets. 


<b) Simultaneous inoculation method: 
Swine required under this section to be 
treated shall be given simultaneous In¬ 
oculation with antihog cholera serum or 
antibody concentrate and modified live 
virus vaccine, prepared under license 
from the Secretary of Agriculture. Such 
vaccine must also be approved by the 
Director of Division pursuant to the pro¬ 
visions of 8 76.16(c). The dosage of 
serum or antibody concentrate used with 
modified live virus vaccine shall be as 
follows: 


4. Section 76.10 (a)(1) and (b)(2) are 
amended to read, respectively, as follows: 

§ 76.10 Other movement* for feeding, 
breeding, or exhibition purpo*et or 
for t»alc for *ueh purpose*. 

• • • • • 

(a) • • • 

(1) Modified live virus hog cholera 
vaccine prepared under a license issued 
by the Secretary of Agriculture, approved 
by the Director of Division pursuant to 
the provision of 8 76.16(c). and admin¬ 
istered in accordance with the recom¬ 
mendations on the vaccine label not less 
than 21 days nor more than one year 
prior to the date of shipment; or 
• • • • • 

(b) • • • 

<2> 8uch swine have been officially 
vaccinated within 21 days prior to ship¬ 
ment with the simultaneous Inoculation 
of modified live virus hog cholera vaccine 
prepared under a license Issued by the 
Secretory of Agriculture, approved by 
the Director of Division pursuant to the 
provision of 8 76.16(c), and administered 
In accordance with the dosage recom¬ 
mendations on the vaccine label, and 
a minimum of 15cc. of antlhog cholera 
serum or a minimum of 7.5cc. of antibody 
concentrate, also prepared under such 
a license; or 

• • • • « 

5. The heading of 8 76.16 is amended 
and a new paragraph (c) is added to 
read as follows: 

§ 76.16 Approval of Alorkvard* and live- 
*tock market*; approval of modified 
live virus vaccine*. 


(c) The Director of Division is au¬ 
thorized to approve modified live virus 
hog cholera vaccines, not of porcine ori¬ 
gin. for the purposes of the regulations in 
this part when he determines that the 
interstate movement of such vaccines 


or swine treated therewith, will not con¬ 
stitute a threat to the hog cholera eradi¬ 
cation program, and he is authorized 
to withdraw approval of any such vac¬ 
cine when he determines that such ac¬ 
tion is necessary to effectuate the hog 
cholera eradication program. A list of 
modified live virus vaccines approved for 
the purposes of the regulations will be 
published in the Federal Reoister and 
will appear in this part. 

(See*. 4-7. 23 Stat. 32. a* amended, •ecu |. 
2, 32 Stat. 791. aa amended, 792. as amended, 
ecc*. 3, 33 Slat. 1265. os amended, sec. 1. 75 
Stat. 461; 21 U.SC. Ill, 112, 113, U4g. 115. 
117, 120. 121, 125; 29 PR. 16210, aa amended. 
30 F.R 5799. as amended > 

The amendments Include certain mod¬ 
ified live hog cholera virus vaccines for 
treatment of swine within the definition 
in the regulations of virulent hog cholera 
viruses and restrict the interstate move¬ 
ment of such vaccines and swine inocu¬ 
lated therewith. However they exclude 
from such restrictions modified live virus 
vaccines not of porcine origin, which are 
approved by the Director of Division. 
Accordingly they authorize the Director 
of Division to approve modified live virus 
vaccines for purposes of the regulations 
in this part and to withdraw such ap¬ 
proval in accordance with the require¬ 
ments of the hog cholera eradication 
program. 

The amendments impose restrictions 
which are deemed necessary, and should 
be made effective promptly, to prevent 
the Interstate dissemination of the con¬ 
tagion of hog cholera and effectuate the 
hog cholera eradication program. There¬ 
fore under the administrative procedure 
provisions of 5 U.S.C. 553, it is found 
upon good cause that notice and other 
public procedure with respect to the 
amendments are impracticable and con¬ 
trary to the public interest, and good 
cause is found for making the amend¬ 
ments effective less than 30 days after 
publication in the Federal Register. 

These amendments shall become effec¬ 
tive upon publication in the Federal 
Register. 

Done at Washington. D.C., this 17th 
day of July 1967. 

F. J. Mulkern, 
Deputy Administrator, 
Agricultural Research Service. 

|PR. Doc. 67-6465; Piled. July 20, 1967; 

8:46 o.m | 


PART 76 —HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Approved Modified live Virus 
Vaccines 

Pursuant to 8 76.16(c) of the regula¬ 
tions in Part 76. as amended. Title 9. 
Code of Federal Regulations, containing 
restrictions on the movement of swine 
and certain products because of hog 
cholera, under the Act of May 29, 1864, 
as amended, the Act of February 2, 1903, 
as amended, the Act of March 3, 1905, 
as amended, the Act of September 6.1961, 
and the Act of June 2. 1962 (21 U.S C. 
111-113, 114g, 115, 117, 120. 121, 123-126, 


No. 140-a 
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134-134h). a new paragraph (d) 1s added 
to $ 76.16 of said regulations to read as 
follows: 

§ 76.16 Approval of Mockjrtrd* and live¬ 
stock markets; approval of modified 
live virus vaccines. 

• • • • • 

(d) Approved modified live virus vac¬ 
cines: The following modified live vims 
hog cholera vaccines have been approved 
by the Director of Division for purposes 
of the regulations in this part: 


License Brand Name or 

Number Description 

6-A_Swlvax. 

46_Vctcchie. 

62_TOO. 

52__Aloetne 

52_Colra-Stat, 

52_Cutter. 

52_Coltraclna. 

52-A_Aloctnc. 

62_Hog cholera vaccine, homol¬ 


ogous tUaue culture origin. 
Produced by Cutter Labora¬ 
tories. distributed by Armour 
Pharmaceutical Co. 

62 _Hog cholera vaccine, homol- 

ogoua tUaue culture origin. 
Haver-Lockhart L a b o r a - 
tor lea. 

62_Hog cholera vaccine, homol¬ 

ogous tlMue culture origin, 
produced by Cutter Labora¬ 
tories. distributed by Charles 
Pfizer and Co., Inc. 


09_Corvine. 

103_Bon-Eclne. 

103_Pigvac-TC. 

110__.... Am vac. 

110_Hog cholera vaccine, modified 

live virus, rabbit origin. Con¬ 
solidated Veterinary Labora¬ 
tories, Inc. 

112_r~ Porcel. 

112_Hog cholera vaoclne. modified 

live vlroa. porcine tissue cul¬ 
ture origin. Wyeth Interna¬ 
tional Ltd. 

115_Denvnc. 

117-A_Prank l In. 

124..- Phil-Vac TC (Improved). 

124. - True-Vac TC (Improved). 

124__Hog cholera vaccine, modified 

Uve virus porcine tissue cul¬ 
ture origin, produced by 
Philips-Roxano. Inc., pro¬ 
duced for Blo-Ceutlc Labo¬ 
ratories. 


156-A_Hog cholera vaccine, modified 


live virus, homologous tissue 
culture origin. Charles Pfizer 
and Company. Inc. 

186_—- Hog cholera vaccine, modified 

live virus, homologous tissue 
culture origin. Colorado 
Serum Co. 

IS8_... Hog cholera vaccine, modified 

live virus, homologous tissue 
culture origin. Professional 
Biological Co. 

109_-_Norcine. 

195 __ Hog cholera vaccine, modified 

live virtu homologous tissue 
culture origin. Fnmim Lab¬ 
oratories. Inc. 

198__Monocine. 

198_Cellucinc. 

213_Oerugen. 

213_.... Hog cholera vaccine, modified 

live vlrua. multicell porcine 

tissue culture origin, manu¬ 
factured by Amdal. Inc. dis¬ 
tributed by Amdal Co. 

213____ TUsudne. 

213.TC-Vac. 

213_TCV. 


License Brand Name or 

Number Description 

223......... Monovet. 

246_Vetrodne. 

248_Vlrocel. 

251_La part ne. 

251_ Lenartne. 

254_Delene. 


(Seca. 4-7. 23 Stat. 32. as amended, secs. 1. 2. 
32 Stat. 791. as amended. 792, as amended. 
Bees. 3. 33 Stat. 1265. as amended, sec. 1. 75 
Stat. 481: 21 US.C. 111. U2. 113. I14g. 113. 
117. 120. 12L, 123; 29 Fit. 16310, as amended. 
30 FR. 5799. as amonded; 9 CFR 76.16(c)) 

The foregoing amendment lists certain 
modified Uve virus vaccines approved by 
the Director of Division under the regu¬ 
lations in 9 CFR Part 76. 

The amendment reUeves restrictions 
imposed by the recent amendment of 9 
CFR Part 76 relating to hog cholera and 
other communicable swine diseases and 
must be made effective promptly in or¬ 
der to be of maximum benefit to persons 
subject to the restrictions which are re¬ 
lieved. Accordingly, under the adminis¬ 
trative procedure provisions of 5 U.S.C. 
553. It is found upon good cause that no¬ 
tice and other public procedure with re¬ 
spect to the amendment are imprac¬ 
ticable and unnecessary and the amend¬ 
ment may be made effective less than 30 
days after publication in the Federal 
Register. 

These amendments shall become ef¬ 
fective upon publication in the Federal 
Register. 

Done at Washington. D.C.. this 17th 
day of July 1967. 

G. H. Wise, 

Acting Director , Animal Health 
Division » Agricultural Re¬ 
search Service. 

(P_R. Doc. 67-6464: Filed. July 20. 1967; 
8:46 ajn-1 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter VII—Office of State Techni¬ 
cal Service*, Department of Com¬ 
merce 

PART 700—GENERAL REGULATIONS 
GOVERNING OPERATION AND AD¬ 
MINISTRATION OF STATE TECHNI¬ 
CAL SERVICES ACT OF 1965 

Correspondence, Communications, 
Requests for Information, and In¬ 
spection of Records 

Effective July 4. 1967, § 700.12 is re¬ 
vised to read as follows: 

g 700.12 CorTCupoiicImre, communica¬ 
tion*, rcqur«lf for information, and 
inspection of record*. 

(a) All correspondence, inquiries, and 
communications concerning the opera¬ 
tion and administration of the Act. in¬ 
cluding the submission of certifications, 
plans, programs, reports, information, 
and documents, which the Act and the 
regulations In this part require to be fur¬ 
nished to the Secretary, shall be ad¬ 
dressed to the Director, Office of State 
Technical Services, Department of Com¬ 
merce, Washington, D.C. 20230. 


(b) The Director will supply to any 
person, on request, a current index of 
all materials which are required to be 
published in the Federal Register or 
made available for public inspection and 
copying by the Office of State Technical 
Services under the provisions of 5 U.S.C. 
552 (a)(1) and (a)(2). 

(c) All materials which are required 
to be made available for public inspec¬ 
tion and copying by the Office of State 
Technical Services under the provision* 
of 5 U.S.C. 552(a) (2) are available for 
such inspection and copying In the Cen¬ 
tral Reference and Records Inspection 
Facility of the Department of Commerce 
Room 2122, Main Commerce Bulldlnn, 
14th Street between Pennsylvania Ave¬ 
nue and Constitution Avenue NW, 
Washington. D.C. 20230. 

(d) Instructions for persons desiring 
under the provisions of 5 U.S.C. 
552(a) <3>. to inspect records not avail¬ 
able to the public as part of the regular 
public information services of the Office 
of State Technical Services, are con¬ 
tained in Part 4 of this title, and are also 
available from the Central Reference 
and Records Inspection Facility of the 
Department of Commerce, at the ad¬ 
dress shown in paragraph (c) of this 
section. 

(SAC. 12. 79 8Ut. 683; 15 US.G. 1362. Depart 
ment of Commerce Order 7-A, 30 PR. 1504* 
and Department of Commerce Order 64, 32 
F JL 9734) 

Dated: June 19, 1967. 

Paul J. Grogan. 

Director, 

Office of State Technical Services. 

Approved: 

J. Herbert Hollomon. 

Assistant Secretary 
for Science and Technology . 
IF.R. Doc. 67-8461; Filed. July 20. 1967: 

8:45 am.) 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transporta¬ 
tion 

SUBCHAPTER C—AIRCRAFT 

(Alrworthlneca Docket No. 67-8W-30; Arndt 
39-444) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Mooney Model M20F Airplane* 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
on airworthiness directive requirin'* 
addition of a drain hole in the rudder of 
Mooney M20F airplanes was published in 
32 FR. 7979. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. No objections 
were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR. 13697). 
| 39.13 of the Federal Aviation Regula¬ 
tions Is amended by adding the following 
new airworthiness directive: 


r 


FEDERAL REGISTER, VOL 32, NO. 140—FRIDAY, JULY 21, 1967 










































Moonvt. Appltaa tc Model M20P. aerial num¬ 
ber* 660003. 000004. And 070001 through 
670303. 

Compliance required within the next 13 
hours* time In service after the effective date 
of this AD unless already accomplished 
To prevent water retention In the rudder 
Lisembly, accomplish the following: 


RULES AND REGULATIONS 

Drill 375 (*4) Inch diameter holes In the 
rudder as shown by Figure 1 of Mooney 
Service Bulletin M20-140 or FAA approved 
equivalent. This may be accomplished with¬ 
out removal of the rudder or any part re¬ 
placements. 

This amendent becomes effective Au¬ 
gust 21. 1967. 
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(8ecs 313(a), 601. 603, Federal Aviation Act 
of 1956: 49 U3.C. 1334(a). 1421. 1423) 

Issued in Fort Worth, Tex., on July 10. 
1967. 

Henry L. Newman, 
Director . South west Region 

|PR. Doc. 07-6461; Filed. July 20. 1967; 
8:40 a-in.) 


SUBCHAPTER AIR TRAFFIC AND GENERAL OPERATING RULES 

lReg Docket No. 8271; Arndt 3451 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

t ndlcatwJ 8 ™ C ordter C to*promote «Lfc^ < * , nie^aiiwnded ^procedure**^ ere,n arc odo * >t « d 10 become effective when 
now in effect for the rtnporfe Rifled Lhe^Sn For KnTnl n^„nL^"l Ung procedures of the same classification 
amendment indicating the changes to the existing procedures ^ f ^ ‘ ^ comptete Procedure is republished in this 

CFR 1 ^97°k^e?^^fo»ows? r8Uant *° 1116 authorlty delegated to me by the Administrator <24 F.R. 5662). Part 07 «14 
1. By amending the following automatic direction finding procedures prescribed In $ 97.11(b) to read: 

ADF Standard Instrument Approach Procedure 

m ™ 10 ** M8U or. ID ruulkul 

. 1*0 U mJ» oror .P«UW root*. Minimum .Ult rota. .lull U«|»nO^MInifWa,U-^ifoj £ SJJSSESuf tto iSEt}**"*** 



Thuuilfan 


Cellinc and visibility ininimumi 


#fU_ 

Courw and 
dUtanor 

Minimum 

Corul u loo 

2-eorlne or lewi 

More Ilian 
2-rnirine, 
nx»fr than 
65 knot* 


iV- 

altitude 

(fort) 

65 knot j 
or less 

More than 
65 knot* 

FARVOR. 

FAR RBa.. 

LOM. . 

LOM ..... 

nirvet. 

I 

2300 
~ 2300 

2300 

aoo 

•100 

I T-dn. 

aa»-i 

600-1 

800-1 

*IV1 

30Mv 

Hire Iuf. 

I All Vt^R. 

LwUc Int. 

Ln*U« I*it..»..... ... 

DUFCt. . . 

Direct 

• tin . . 

S-dn-61_ 

A bIh 

fiOD-l 

fiClM 

JKO P| 
500 | 

Utdklnt..... 

LuM (final). 

Direct . 


KOO-2 

SOO-2 

0CO2 








1 wwlurr turn E ride of era. 171* Outbnd. Ml" Inhnd. within 10 mfl». 
Minimum altitude over LOM on final approach cr*. SWOT. 

Cr» tnd «lu4ttic«, facility to airport, JM*—4.1 mile*. 

If vL miaI contact not wUbitshed upon do 


from 

OR 


Lou uTisa/'wtrKkR'rn mtolnmnu or if Ui.dtnc not aneumplktod within 4.1 mi ini after piuwiii* LOM, ettmb on cr* 161* 

1 W>1 m&'SSS&ULW ftf®L5S3. V011 K HLD ' b to -** *• Am " * «£• 

< uy. Ttuto: Stat., N. D«k.: Airport tuiae. Ureter. Klrr . LOM; Me at.. FA; froioduw No.^Nf>8 CAI>P) Tt.mw.yM, Aro.lt. lit; KB. d»f. 13 Aug. «T, gu,. 


Artxria Int.... 

( :*wy lut._ 

mbvor._ 


MTO Itnn.... 
MTO kiln ... 
MTO Hilt. .. 


Direct__ 

D tract. 

Dtnrl.. 


1*400 

T-dn.. 

. 300-1 900-1 

2800 

C-dfi*. 

«JO-l ! 600-1 

2600 

H-dn-6*. 

-f OJO-I 1 <500-1 


A-dli*. 

NA 1 NA 


Minimum* with ADFA'OR rwrlTen 


< tin* ... .. 

| 400 1 i 500-1 ] 


l^dn 6*.. 

400-1 | 400-1 j 


200^U 

600-14 

tuo i 
NA 

N»M«, 

4iO-l 


Pmorduro taro K aide of cm. Z2S* Outbnd. 040* Inhnd, mf within 10 aiikw 

r™^iSSSftK***' ,#,Wr W "" n ” n ‘ rol 001 

'«r« hIm KKn. BffjTtataS* “ ton,Mn * M ‘"""»+« 8 -«■ »' Kiln, dtn.b teMoor«, rroofoteY 

sEffiSSERfil^^ 

-*•*. m An-r.*• ndh **>»•• *- * 

MSO \ < • H 


Nf>R 


Direct., 


Tdn^.. 


3500-2 • 

3800-2 

C-dn_ 


9000-2 < 

i*o. 

A-dn.. ... 


1500-5 | 

3600-3 


itfno 2 

>ia 1 

.WffW.t 


kuZSZOZ IKE2** *i SSlP* (>ul, "‘ d > ow Inbod. »ox/ within to nrtlaa. 

Viiitmum amtodr- ovor fanlltv on final uppraorh eta, MOP, 

/ w * toiirtxxri, 121*- 1.4 uillea. 

' W on nMaan, °’ 

r; TakrJrl an 1 SSSSS ml •*» NDfl not authorized Prorrdum torn maulivd. 

riAft IMkVtiA I fta € ' aim t ii I •»* If O^WMS V. WR * ■ • A a w k • • m. a ... a a. 


ipUilitMl a it hilt 14 mika aftrr {tawilnf MHO NDD. Uuti right aoi»Umh 


- 'V- —- —WW , tax — nr.wv . a*u ' 6 IB -WIT; 010 -VK> —11 ,OW . 

>• ^tr. Mont, Atrpon non*. H^A^M..^. JJ^-ro No. NDB LADP,-. Arndt. »; KB d.N. U Aar ST; 
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RULES AND REGULATIONS 

AHF STAJftiAMD iftsraoftiKXT A»*rtu>.irn P*r>c*oc**— Continued 


Trout Hon 


From— 

To— 

Course and 
distance 

Minimum 

altitude 

(*wt) 

r*.li)vV frit 

LOM.. 

Direct.. 

4000 

SallnaaVOR . 

LOM.... 

Direct... 

3UOO 

Salinas VO R .. 

Marina lilt..—.. 

Direct. 

3000 

!(■*{»« I,»| 

LOM.. . 

Direct .. 

2000 

Ui*||t u f f ft | 

LOM . 

Direct. 

2000 

Shark lnt...... 

LOM. 

Direct . 

3000 


CrUtaf Mid visibility minimum* 


Condition 


2-engine or k* 

65 knots 
or lea 

More than 
OAknoU 

300 1 
000 2 
000-3 
1000 3 

300-1 

900-3 

X0UO-3 


Mom than 
1-catfnr, 


66 knots 


300-4 

wo-: 

0(KC3 

WOO-3 


Procedure turn » kd» of er*. 375* Outbnd. 005* Inbod. JOW' with in 10 mite*. _ , 

Minimum altitude over facility oo ftual approach cm, Mao'. Fluid approach crt, 005*. alined to lrft of Runway 10. 

1 f f vto authorised landing minimum* or 1/ landing not orcninpllshod within 3.8 mile* after passim LOM (at the LMM), raslo 
immediate irfi-cnrr.bJnc tant, proceed direct to LOM, climbing to VW/ In a 1-mlnuta holding pattern, CM* InLnd. ri*M turn*. 

All Cauiu Not*: Reduction* In visibility by sliding Kale or local condition* not autborlied. «*iw*pt lor trtooff on Runway 28. 

V iniOk: High terrain HW throucli 8K of airport. All maneuvering lor circling approach** mujt be accompli died N of Runways JOT*. 

••1000-2, day; KHO-3, night, required for 3* and Awnglne alrcrail. 

• 300-1 required Ibr takeoff on Runway fl. •I0n0-l required hit takeoff on Runway 24. 

•700-1 required Ibr takeoff on Runway 10 and left turn must be started within 1 mile of airport. 

•^-Southbound IK R departures must comply with published Monterey «ip‘* 

MSA within 26 m ltge of facility: O4U*-2»*-3lO0'; 2ilJ*-3l0*—I**/, 31ir-OMP-AiOO\ 

CUy, Montway; State, CallL; Airport name, Monterey Peninsula; Ekv.. TE&\ Foe. CUm,. I.OM; Went.. MR: Proc^lura No. NDB (ADD Runway 10. Arndt. 3. Elf. dan, 

12 Auf. 07; Sup. Arndt. No. A Dr 1. Arndt. 2; Dated. 24 Mar. WJ 


8AT VOR.. 
WcUuore Iut. 
Loony a lilt. ... 
Collins tut. 


LOM. .. ^ 

Direct. 

2400 


900 1 

300-1 

li)y . 

Direct __ 

2400 


400-1 

500-1 

LoM .. 

nirert_ 

.'i r, 


400-1 

400-1 

mu niiimll 

Direct _ .... 

3000 


800-2 

400-2 








300-S 
H» 14 

JR 


HadITlBiWt 

Prooodurt turn K aide of crt. 1X2* Outbod. 083* IaballW’ wttdn 10 nflat 
i altitude orcr tacUlty on Anal aptwoach cm, 3000'. 


Minimum altitude over Nctlitv on ntuU appro*™ cm, 300). 

1 / v teual e«t u tiR^hc5^»^dmc«ut U t<HMi tbortiwl landtag minimum* or Ifloudlng not o^inplWwd wUliln 3* inOi* affer ruwwtiwLC VI, to»0*. din b 

to XW Intertv** and proceed N on HAD* crt from M U" LOM within 15 miles, or when directed by ATC, climb to 3000* on cm of «T within 15 mike of t)A LOM. 

MSA within » mflea of facility; 000*-300*-3IOU'. 

City, San Antonio; State, T«l; Airport name. San Antonio International; KWt, «*'; Faj No. NDB (ADD RunwayS, Arndt. 34, Ed. 

' dale, 12 Aug 47; Sup. Arndt. No. ADF 1, Arndt 23, Dated. A July 00 

2. By amending the following very high frequency omnirange (VOR) procedures prescribed In 197.11(e) to read: 

VOR Btawdaed IxmcuBNT ArraoAcn Paocaocan 



Transition 




Course and 

Minimum 


t-englne or leas 

From— 

To— 

altltuds 

(feet) 

Condition 

65 knoU 
or teas 

More than 
65 knots 


Celling and vUJbUUy minimum* 


than 

2-enguw\ 
more than 
65knou 


££%—■ 
O-dn._ 

A-da._ 


1600-2 

1000-2 

2500-4 


ino i 

ltfGO-2 

8600-4 


1!KJ> 1 
lipavi 
86004 


I‘recced ura turn 8 tide of cm, 277* Outbnd. 007* Inbnd, 11.000* within 10 mlton 
Descent In hold Inf pattern not autborUed. 1 Procedure turn required. 
MUthnum altitude <mv fur nit >■ on Onol approach cm, 10.000. 


turn. 


l/vbu tU emifm-Tnol* iwiJlilidwJ^upon descent to authorised land Inc minimum* ar If landing not accomplished within 7 J ralk* after passing BCE VORTAC, Wtdtablnf 

^Takloff^B runwwyr CUmbckw of iH^(hio^rU>«\jraiort to VlOO*. continue dlrab direct WB CK t X? RTA0, t * Knc0 clllllb on «*" 

JtlBA within »nUlS of tacUlty: 000--000^12.100*; OW-pJ^-lO^OO*; L‘»*-270*-I2,400*; «tr-36tr-l2,100'. 

ri(j, B rjc* C»nyon; State, CUh; Aln«rt narn., Br>« Ch».. H^ByO RTAO :Idyl, BCE; ProcwJiir. No. VOR-I, KmiU K EE. dote. II Au* C; 
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RULES AND REGULATIONS 

▼OR ST*M.*u. |N*TltPMCXT Arriuuril PlOCDCU—CoHUonrd 
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Tramltfao 


Coiling and visibility minimum* 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feel) 

Condition 

3-enrlne or less 

More than 
2-englnc, 
more than 
06 knots 

65 knots 
or lass 

More than 
06 knots 

iiuulton led.... 

BY! VOR (filial).^. 

Direct..... 

MUD 

T-dn"? 

!!i 

W>1 

WjO-2 

NA 

NA 

NA 



C~dn.. 

A-dn... 


rroc*<lare turn 8 side era. 272* Oulbnd, 002* Inbud, 0000' within 10 miles. 

M luimum altitude om tarliily on final approach era, S3CO'. 
rra and distance, tacllily lo airport, MB - 4 a miles. 

W f „n1ttaS^wllSliri'"P* 11 Jw0rl,t 10 » utb<< 1,1,1 l “ ulb >» mtntaiuiw or UUndine not *M«tn(ilW«rd within< 3 mile. ofUr (rastnc IIVI VOR. turn kft. climb to 

b A. AT< ,’' Si 111 “?T. h * “’ td >*<»*«» Ts?*» a S m .* t * 00 ' brtown R 0J0* clodMriK to R 7M* and between * ond 20 mile, at WOO' bet* rvti R 
241 to R WV to po&nlon hlnT>f! on tlie Anal approach cr* with (hr •liuilumtlon of procedure turn 

C AtHiox: Burley Airport surrounded by high tri-rs and structure*. 

•5<» 1 renulrrd far takeoff Runways 10, 2*. and 24. 

S TakKdf all runway*. Shuttle climb on the R 27V of the Burley VORTAC within 20 mile* to minimum altitude required far direction of ftlf hi 


E. V4. 

BE, VlOI.. 
NW, V4N. 


DitrrUon 


A MCA 
{ftrU 

. H.0U0 

. kW 


MKA wllhlu 38 oifes of facility OOO'-OKT-OeXi. WO*- W0*—11.400'; 1S)0*-270*-»00'; STOC-JOO'-OOOiy. 

( ">■ Burkr;State. Idaho; Atrpoei mime. Burley Munk*t»l. Rler., USO' Ttc CUm l^U VORTAC:Ideut.BTt rrocvd.ire N«. VOR Kurmay to. Arndt.8; KB due IJ Aue 

«7; Pup. Arodt. So. VOR 1. Arndt. 7. Dated. 18 Apr 66 


K 2&ar t FAR VOR counterclockwise.., 

R I0t* p FAR VOR clockwise. 

7-mfle DMK FU« R 1?0*. 


R IMS, FAR VOR. 

R 1MT, FAR VOR.. 

FAR VOR (final). 


Ytn7.mlfa DMK 
Arc. 

Via7.mUe DMK 
Ait, 

Direct .... . 


2800 

2W0 

3900 


XXM 

000-1 

000-2 


T~dii—. 800-1 

ChL . ooo-l 

Chi . o«v -2 

Rh!u-*5. 000-1 

AhI n .. . 000-2 000 2 

Minimum* with DMK: 

C-dn.,f WO-l I fiOO t 

. 800-1 


Broeedure turn E ulde of cx>, MU* Oulbnd, Wf lulmd, aSOtY within 10 miles. 

Minimum altitude over fee titty on filial approach <r%. 280K, over Omit* DMK Fl*. I W. 

( f > nnd ilutonr*. far 111 tv tn Rirr^.r I (I 4 iLmlU I tvi V ti. .lerutat , 


2W>M 
wo iff 
tool 

OCn-1 

WH 

wo-ity 

OOO-I 


..^wtlhln 0.4 mllot after passing FAR VORTAC. dlmh fo 
2W& on R JM*, within 10 miles. 


Minimum altitude over far titty on final approach cr*. ’iUXf. over Omit* DMK Fl*. !**»'. 

< r* and dutan«s facility u> airport, JWf-5.4 rnlko; Omite DMK FU to airport, W-14 miles. 

. u*i2 n ^2. n ^ <p ^ bllh,jeJ BP® f«SJor1*ed landing minimum* or If landing not accomplished 

WSkSttS £JS iy *' <* * l, «VV r " c, "l by ATO, make left-clunbing turn to intercept. R 3M\ climb lo 2a 
A I/s except ter 4-en«tfte turbojet*. 

M.sa within 35 miles of facility; aXY-MO*—2D0U'. WCF-270*—2300; 270* ROOT—330O\ 

< H>. F W State. N. Dak.; Airport uune. Hector. Btt.,W; f^C^^V OWA r; ktaotj. BAR; IJWwdur. No. VOR Ruuw.y 33. Arndt 3. RB dole. 1J Au* 1C; 



IWeduro twn W Ude ol rei. ««• Outbod. 13V lubnd. X0CT wUbin to oilln. 

Minimum alt it u» V over CrosJer Ini on final approach «r», 171SK. 
n | 00 alr P < 3 r 1e 

V 11.11*111 mile? 1 ^ n0t e#uWfa ^ a t nm R» aulhorued hwMliixf minimum* or U landing not accojuplinticd within 0 mile after pwaUnc VOR. climb to 28W on R |*r 

R«n» V22 unlighted. 

MS.\ wtlbln 29 miles of faculty: U»*-0QU*-2*»'. 000 , -tl»*-/:a>'; IW-2?}*-2flOO'; m'-W— JD0F. 

n,r - ,m ' T, ‘*" 0,uU r-n,: 8U ’'- M,no - : SSTit 'S'* NV von «*»»«» «*• »• 


T-dn,_ 

C-d- 

Chi.. 

Nell. 

A-dn,.. 



800-1 

4«I>-1 

SUM 

400-2 

80U-3 

4<*>-l 

400-1 

Wt> 2 

000-2 


20IV-V* 

8Qo-m 

na>-2 

lun-i 

«U0-3 


!!!? , L ,U<k ,2S * Outbml, W* Inbod. 38my within 10 miles. 

> ^ UUyTin nlrpiit ^** kcWtJr 0,1 flnal | PP (aM * m » 

' ^f n'uTlSh? 11 * 01 r * ublljJ *'d U P°° descent to authortred loading mlntnunn*or If laniling not aci*anif»lid»*d witldn 0 mih afirr pacing VOR, climb to MKT ou R 914 
XUa T S2sJ?5? 1ir ^ t Arn hnliglited. 

' lhA wi, «tn 38 uilWe of facility. OUO“-4Wr-2M^; 080*-180*-2W; WO*-2TO*-3flOO'; 270*-^C0*-3U0l/. 

*>• .R^Itlnn ;^ IT^N* VOR Ru.w.y * KB due. 
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RULES AND REGULATIONS 

VOR STAKOAin iXRTBcriiKjrr AmoAcii PaOCgPUKX—Continued 


Transition 

Ceiling and visibility minimum* 

From— 

To- 

Coarse and 
distance 

Minimum 

altitude 

(feet) 


2-englne or tews 

More than 

3 engine, 
more than 

68 knot* 

Condition 

68 knot* 

or tees 

Mare than 
68 knots 

R 122®. MOW VOR clockwise. 

R I7BT. MCW V r OR. 

Via 7 m Do 

2800 

T-dn.. 

306-1 

306-1 


200-H 



DMR Are. 


C -dn ^ 

406-1 

806-1 


S5ms 

R 2 30°, MCW VOH counttwvlockwise. 

RI7B*. MCW VOR. 

Via 7-mile 

2900 

8-dn-3f4_ 

406-1 

400-1 


400 1 



DM K Arc. 


A-dn.. 

6062 

K62 


906-2 

7 mite DME Fix. R 176T.MCW VOR-- - 

MCW VOR (final)_ 

Direct_ 

AXO 







Procure tnm F. *ld* of era, 170* Outbnd. 3M” Itibrul. 2X& wlthm 10 mites. 

Minimum altitude ovw facility on (Inal approach era, 220#. 

Cn and distance, facility to airport, mite*. 

If visual contact not cotabUahcd upon ikwu to authorised landing minimum* or If landing not accomplished within 2.4 mlkf after passing MCW VOR, climb to 260/ 
on It 388* within 10 mike. 

*400-44 authorised, with operative III RL or RKIL, roerpt lor 4-engtrw tarboteta. 

MSA within 3ft miU of facility OUOMKsr-380(7; 0mr-27&~JW; 

City, Mnarai City; State, Iowa; Airport name. Mason City Municipal; Elev., Mltf; Far. Clam., If IIVORTAC; Ideal . MCW; Procedure No. VO R Runway 35, Arndt. 9; FJT. 

date, 12 Aug. 67; Sup. Arndt. No. VOR Runway 36, Arndt. S; Dated, 10 June 67 


Areola lnt.. 

MTO VOR... 

Direct_ 

2400 

T-dn........... 

*1M 

300-1 

200-'; 

Casey lnt______ 

31 TO VOR... 

Direct............ 

2500 

C-dn“__ 

cno-1 

606-1 

800 l 1 ^ 

BIBVOR.... 

MTO VOR.. 

Direct. ....__ 

2500 

A-dn“___ 

806-2 

900-2 

•DO-2 


Pronrduro tun* N tide of cm, 067“ Out bod. 2*7“ Inbnd. 33017 within 10 mill*. 

Minimum altitude over farllity on final approach ora. tliH' <#1421' when control tone not effoctive). 

If visual contact not established upon (tewceat to authored landing minimum* or U landing not accomplUbcd within 0 mile of VO R. climb to 230<7 southwest bound on 
R 23T* within 10 mite*. turn right and return to VOR. Hold NE of VO It on K OST*. 237“ Inbnd, right turn*. 

Jsoir.*- ill Use Yandalla. III., altimeter setting when control sons noi effective. (2) Circling celling minimum* are raised 30(7 and alternate minimum* not gnthortr d 
wbefi control tone not effective. 

•Tbeee minimum* apply at all time* for those air carriers with approved weather reporting service. 

MSA Within 28 miles of facility: «Wr-lMr-2W7; 1SQT-^80^-210(7. 

City, Mattoon-Chartestoo; Flats, ID 4 Airport name. Coles County Memorial; Kiev,, 721'; Far Clasw.T-BVOR: Ident.. MTO; Procedure No. VOR-1, Arndt. 2; Eft. dale. 

U Aug. 67; Sup. Arndt. No. TerVO R R 4137, Arndt. 1; Dated. 36 Feb. 66 



Procedure turn N side of erf. 226* Out bod. 046“ inbnd. 200(7 within 10 mites. 

Minimum altitude over Etna lnt on (Inal approach an, #mi' (#1421' when control roue not effective). 

Crv and distance, Etna Ini to airport. 04c 4 —3.4 nllM. 

If visual contact not estabtiabrd upon descent to authoring lauding minimum* or If landing nut accompli* bed within 0 mile of VOR. climb to 230(7. Northeast bound on 
R 046* within 10 miles, lum left and nrtuni to VOR. Hold 8W of VOR on R 236°. OKT Inbud. left turna. 

Nunes (t) Css Vandalia. Ill., altimeter setting when control rone not affective. (V) Circling and straight-in ceiling minimum* are ndsrd 20(7 and alternate minimum* n 
authorised wlien control rone not effective. 

•Ttiese minimum* apply at all times for those air carrier* with approved weather reporting service. 

MSA within 2ft wIke of facility: OOtT-l Hf~M\ Wf W -210(7. 

City, Mattocm-CliarteoKm; Stale. Iff.; Alnwrt name. Cotes County Memorial: Etev., 7X1': Fee. Class., T-ffVOR; Idem.. MTO; Procedure No. VOR Runway 6, Arndt .. 

EXT date. 12 Aug. 67; Sup. Amdl. No. TrrVO R-6, Arndt. I; Doted. 36 Feb. 46 


VOR...... 

Direct_ 

MOO 




MSO NDll., 


T-ffn%- 

C-dn—. 

A-dn., 


2506-2 

2306-2 

3506-3 


Minimum* with VOR/ADF receiver*: 
C-du.....| 3406-3 | 3400-2 | 


asm: 

99*> 


99)0-3 


Procedure turn N able of cr*. 27K* Outhcul. 06 k* Inbnd, MXX7 within 10 mites. 

Minimum altitude over Primrose lnt on final approach cr*, 660(7. 

Cn and distance. Primrose lnt to OW' 3 mites. _ 

If visual contact not eetuMWicd upon descent to authorised landing minimum* or If tending not accomplished within 0 mite of VOR, tum right and climb to 900(7 on H 
rr MSO VO K, within 10 mite*. 

Non: Final approach from holding pattern at the VOR not authorirrd. Procedure turn required. 

%T*keoff all runways: Alrrraft deponing via airw ay* climb clear of clouds ovsr the airport to 47137. continue climb hi a right-hand holding pattern within 6 mite* of (he 
VO R an R >C7* or wItliin 3 mite-* of the N Dll on 2&T brwrlug from the N DM to depart the buitlty on cn at 7W37 or above. All Uim* S of era. 

MIU Within 3ft miles of ftwillt) . Oil -135*—M»7; UP'-22ft'—10,60(7; 22.V-3IS*—Wft7; «5“-04S*—11,0(37. 


City, Missoula; State. Mont.; Airport name, Mlscoala County; Etev.. JUST; Fee. Class., I^BVORTAC; Ideal.. MSO; Procedors No. VOR I, Arndt. 7; Kff. date. 12 Aug 67; 

Fuji. Arndt. No. VOR 1, Amdt. A; Dated, 11 Dee. « 


0811 VOR .. 

Oreeu lilt....... 

Direct. 

2300 

T-dn 

900-1 

906-1 

wteb 

OXlVOR. 

Oreen lnt. 

Direct. 


<*-dn. 

700-1 

7O0-t>6 

700-1, 

MOI VOR. 

<Jre«wi Ini. 

Direct___ 

2900 

A-dn.. 

NA 

NA 

NA 

OLK VOR. 

Canoe lnt... 

Direct.. 

29(3) 





Oreeu lnt. 

Canoe lnt (final). 

Direct. 

2900 














Radar available. 

Procedure tum S side of ers, 777* Outbnd, OFT Inbnd. 2M7 within 10 mites of Canoe lnt. 

Minimum altitude over Canoe lnt on AxxaJappruoch cr*. 230(7. 

Cr$ and distance. Canoe lnt to airport, 097*— 5.2 mites. 

!( visual contact not established upon descent to authorised tending minimum* or I Handing not accomplished wllhlu 3.2 miles after pamlng Canoe lnt, make left tum, climb 
to 22*37. return to Canoe lnt. 

Norn*. (I) C*e FWA altlinetsr totting. (7) Dual VOR receiver* required. 

MSA within » mite* of fecility: 0KP-U<F—27C*7; mi*-0K7-2W7. 

City, Warsaw; State, Ind.; Airport name. Warsaw Munleljml, Kiev., 94(7: Far Class., lr-BVOR; Ident, OLK; Procedure No. VOR-1, Amdt. 1; Eli. date, 17 Ang. 67; 

Amdt. No. VOR 1. Orlg ; Dated, 22 May 6ft 
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RULES AND REGULATIONS 


3. By amending the following very high frequency omnirange—distance measuring equipment (VOR/DME) procedures 
\r .escribed In f 97.15 to read: 

VOR/DME 8TAKt*A»i> iNirmcu ent ArmoACti Pbocvppiui 


Roarings* headings. courses and nullah are magnetic. Elovattow an-1 altitudes are In fleet MSI-. 
mU» unto* other*!* Indicated. except vtMUlitUa w hich arc In statntc miles. 


Ceilings art In fort abov© airport elevation. Distance* ore in iuui luai 


M.9 lillftVt* UIWI UTilUlit^J, f Al\ tk iUIUtlia ^ Ul ei«e4<m ilill»^, 

IT an lmirmnr.nl approach procedure of the above type to conducted at the below named airport. It shall be in accordance wll h the following tniimmant approach procedure 
.uUee an approach to wndoctrd in accordance with a tUflervnt procedure tor such airport authorised by the Admtnbtrutor of the Friend A vtrvl ton Agency. Initial approrbro 
h*U be made over specified routes. Minimum aitUudm shall ovrrs*po«tl with those reubltobed for m route operation in the particular one or as aet forth below. 


Transition 


Cell lug sod vtolhUity minimums 

Prom— 

To— 

Course and 
distance 

Minimum 

altitude 

(tort) 

Cooditlun 

^engine or ices 

More Ulan 
2-cngtof. 
tntve Uutn 
45 knots 

05 knots 
or toes 

More than 
05 knots 

oV-mtle DMK Ptx, R lf8*_ . 

lA-mll* DME PU, R 108*. 

Dtreet. .. 

7500 

MOO 

4050 

T-dn% # 

a»M 

VM 

hu) : 

3UO-1 

ftoo-m 

toW-3 

NA 

NA 

N.l 

!' mile DMR Ft*. R ICO*. ... 

l^rnlle DMK FU, R IOT... 

J tiiJie DME FU, R liB*... 

12-raile DMK FIs. RIW. 

10-mile DME Fix. R !«*.... 

5.3-uuk DME Pi*. R 108*... 

Direct. 

Direct. . 

Direct.. 

C-dn... 

A-dn . 



Procedure turn not suthoriird. 

Minimum altitude over lfi-mile DME PU, R 1(0* on final approach ers, 7500*; ovrr 12*mil» UME FU, B U«*-0OOK # om lO-iwilr DMK PU, It lOT-iAXy over 5 J-mile DM! 
FU, B lOtf—KVK/. 

IT visual contact not established upon descent to aulhurtled landing miulmumt or If landing not aroampHahed at <UPmU# DM E Fu, R 105". dlmb to COQO' on R ttt within 

1C miles. 

by PH E ?** U “f 4 b< ’ lwr ^ 1 » and » miles from R W clock* lor to R 10V st MAO' and between 30 and 30 mile* ham R 10V dock* »»* 
t». R U7* at 10.500’ to position aircraft tot filial m|>pn;och. 

( APTIOK: lluiley Airport surrounded by high trees and struetuir*. 

S Takeol! aU runways: hbuttie climb on the R 272* ot the Burley VORTAC within 30 miles to minimum ailllude required tor direction of flight 

Dwtethn offlitkl MCA { ft*) 

R. V4 ......fl,fWi0 

8K, Viol... ..... *,arm 

NW.V4N . .A. 900 


*>*v | required tor takeoff Runways 10. 30, and 31. 

MSA within 35 miks of toettlty: UtT-OtoP-tiPOO', 0p0'-lM/*-ll.4<»'; 


( Uy, Burley; 8Uls, Idaho, Airport nainew Burley Municipal. Kiev., 419^; Poe. Clasa., LB VORTAC; Went., B VI: I*n««dur* No VOR/DME Riusw*y 28. Arndt OlfK . Eft. 

date, 13 Aug. 07 


M80 VOR........ 

MSO NDB. 

0-rolk DMK FU. R 2X3* . Direct. *300 

MSO VOR : Direct ! *900 

T-dn%__ 

C-dn*_ 

A^dn... 

1500-2 

1500-J 

3h>) 

R &C, MHO VOR rouuterrtockwtsr ... 

R 278% 3180 VOR clockwise 

K 2*3*, 5150 VOR..Via 12-lxiUe DMK H3D0 

i Arc. 

R 282*. MSO VO R Via 12-milr DM E H3II0 


l^inlh DMK PU. R 382*. M50 VOR.... 

1 Arc. 

0mlle DME PU. R SsT. MHO VOR Dlroct . «**) 

. <Altai). 


lflovg 

ifiniva 

3H0O-3 


150i)-7 
l.V*>2 

aras> 3 


Procedure turn W side of era. »3« Outbnd, 10T Inbnd. MOD* between 0- and lb-mile DME FU, R «T. 

Minimum altitude over 0-iwlle DME FU, R 2KT on final approach cn, GW. 

Cr* and distance, Gnili* DME Pu, R A'? u» airport, lotf 1 —ft miles 

u&%3S£S&2 g&UKPig??’*• ^Wou:^TuSf?3Sl. 0, “ Um ” ,n, «• '"‘ w *« "*• R **• *«* «• «*• 

Etnal approach from holding pattern at the 0-mUe 1 >ME Fix, R 3Ki* not authorised. Procedure turn rotjuiml. 

v,, U cU Tf *b*&P*£ to i:w > dlmb tn a rightdwnd holding pattern within « miles u/tl*e 

* within 8 miles of the NDo <hi bearing from the N DB to depart the fadUly on ers at 7MW or above A11 turns 8 of cm. 

' trciing N of air{)ort not anthorUed. 

MSA within 2ft mika of tadllty: 045^tty-dWX>* t WF-32SP- 10 . 000 % 235*-A15*-WOO'; 3I4*-04A*—1 LOOP, 

f ly, Missoula; Stale, Mont.; Airport name, Misroula County; Kiev ,KIDS'. Pac. Clasa, L-BVORTAC; Went., MoO; 1’romluro No. VOR/DME I. Arndt. 3; K0. dale 13 Am. 

•7, Sup- Amdl. So. VOR/DMK No. 1, Arndt. I; DatH, II Dro. M ' * 

4. By amending the following instrument landing system procedures prescribed in $ 97.17 to read: 

I LB Stawpaiu* Ikstbpmx.'st Arraoxcn Paocapcaa 

« in M8U CM «r In f«. .bnt, Urport ***». Da««x» .r, tn 

hutruni *[ l ! ^Biwooch proroduro of the aboro type to oondurtod at the below named airport. It shall be In accordance with the following Instrument approach procedure 
?£S!V® 4 W ,rtw b u conducted In acewdanee wllh a ailtorent procedure tor such airport authorlmd by the AdtnintolraUir of the Federal Av&tion Agn»cy * Initio! annr^r-w 
shaU bo made over specified routes. Minimum altttudm shaU correspond with those esUblUbed tor <m route o;xruUon to tb» portiiralar arro sStorth bS!»w 


Transition 

CeJitng and vuiWIlty minimums 

Prom— 

To- 

Course and 
distance 

Minimum 

altitude 

(tort) 

Condition 

2-engine or leas 

More than 
2*ccgtoa. 
mart than 
05 knou 

05 knots 
or Vrm 

More than 
05 knou 

Folio VOR. 

? iirrvi RHn 

LOM. 

Direct.. 

2300 

23U3 

2300 

M 

3)00 

T-dn%_ 

C-dn.. 

WihllP..^ 

1 ( 4 n 

30P-1 

500-1 

300*1 

500-1 

m H 
0002 

*d-U 
aoo !*> 
aoo-u 
0002 

. «»nn... 

Rinr lnL 

>Mt vo. 

LOM ... 

Leslie lot . 

l.oaile Int 

Direct.. 

Direct. 

Direct.. 

Dtrert... 

1 '>ji« int. 

LOM (.final) 

a un* — 




m ,, ™ Y.\Y r ; * ,ae 171 wuttvn.i isr inhiuL 23W wtllUn lO mllre. 

3o l’« Wtvrwptlofi. InbndVxRXP. 

ll rtSS 0*0* ! D , d „ di *?* nre 10 end of runway at OM. AV>~4 I mllei; at MM. llofi-fi.0 mile 

11 - tr. viv ^ not estahlishr.1 upon desc* nt to authorised banding rotriiraunks or if iai^dtog t>ot acoompllshe«j within 4.1 miles after passing I.OAf dlmb on N era. 

" g^SL» ttM "n}hp*^ «wS» ^«S4Bjr ATC. Mk. Irtt^Un* tom to tnUrorpt FA R VOR, r'a 4-. dlmb to 2WIK * iilim J«i mUci ot i .\ R v<)R. ^ 


i*o; »»U 

,l‘v oMTJ.' .T 1 * T? “W " ll1 »uthort««i with opmttTe AL oampt ka b*n«ln, toitiojno. 

v “,‘-*! *»!«» I.KW- not authorial unl ( « Ufhu on vtublo. 

- *- A within 25 Utiles of LOM; OOtT-Ogir— 7!W; mf-imr— 3900'; IMT-STO*—2400 r ; 2T0*-AW*—3300'. 

1 l! >. r »nro. sut., N. D»k.: Alfpo.t oorno. Ilodor E1 »t., NO'; F«. CIUJ. IW; Idrot., I-FAR: ftoerduro No. It.S Runny »», Arndt IF. Efl. dx.. IUu|.«; Fun Arndt 

No. ILK-U. Arndt. 1*; Dot'd. 7t No*. 60 * 
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RULES AND REGULATIONS 



R«dar iraiUtilr. 

Procedure turn 8 fide of ers, 306* Outbnd, 125* Jnbod, 2700' withtn 10 mOea. 

Cf» and dtotoivoe. facility to airport. 136*—• 4 Billes. 

Minimum altitude at glfdr dope Interception, Inbnd. 2500'. 

Altitude of glide slope and distance to approach end of runway at OM, SCT—6.4 mite. , 

IX visual contact not retobUahod ui*m daacont to autburiuod landing mLukuumj or U Undine not aocwnplisbod within 0 mtU alter pareing MM, climb on runway beading to 
2700' within 10 mflra Left turn direct to MI> Lt>M. 

RoM N W 2700*—124*. Inbnd, 1-minute right turn*. 

NCrmc (l) Reduction not authorised. (2) •Circling not authorised 8. of Runway 13. (3) fWhen control tone not In effect. u« Tlarrhlmrg oUtinctar retting AUornate min¬ 
imum* not aiiUvortoed. 

c Atmojr. 1CXWT terrain. 1.3 mDea HW of approach rod of Runway 13: 643* terrain, 17 inllm RE of airport on runway oentertlne eitended. 

MHA within 25 mUre 3 LOM: OOOMW-XO0'; 090*-130*-;iM6; lt*r-27(r-3UOO'; «W-4W. 

City. Middletown; State, Pa.; Airport name, Olmsted; Eler.,308*; Fac. Clam., 1L8; Ident., I-MDT; Procedure No. ILS Rummy 13, Amdt. 1; Kfl. data, 13 Aug. 67; dup. Amdl. 

No ILS Runway 13, Orlg.; Daiod. 1 July 67 


Pebble !nt_ 

Salinas VOR_ 

Salinas VOR. 

Marina lnt_ 

Him to Crus lilt... 

Shark lnt.. 

Seal lnt_ 


LOM_ 

LOIL._ 

Marina lut_ 

LOM.__ 

LOM_ 

Heal lnt.. 

LOM ifinal)— 


Direct_ 

Direct.. 

Direct_ 

Direct.. 

Direct.. 


Direct..-- 


3000 

7000 

3000 


1700 


T-dn*%_ 

C-d~. 

Cif •_ 

8-du-l0#- 

306-1 

766-3 

7064 

3064k 

300-1 

7062 

m j 

3004* 

A-d-- 

A-u-. 

766-2 

7604 

706-2 

7063 


766-2 

7063 

306-54 


106-2 

706-3 


Procedure turn 8 aide of era. 276* Outbnd. 066* Inbnd, 2000' within 10 uUUe of OM. 

Minimum altitude at glfcle stops Intrrcrptkm. Inbnd, 17O0\ _ .. .. ^ .. - 

Altitude of gild* dope and distance to approach nvd of runway at OM. WMF —ij miles: at MM, 376'—0.6 mfla. 

If visual contact not established upon descent to authorised landing minimum*or U landing not aeoonupltahod within0 mile after poising MM, make immediate lefl-dtaiblng 
him, proored direct to LOM chsnblng to 2006' in a l-nitnut* holding pattern 09T, Inbnd. right turns. 

Am Caaaixa Sotk: Reduction* In visibility by sliding scale or local conditions not author 1 m*L rxcrut ft* takeoff on Runway at. 

Note; 1LH unusable for automatic approaches. Locallcer and gUde slope unusable between MM and approach end of runway. 

Caution: High terrain §W tltrough HE of aifj*ort All maneuvering lor circling approochea mint bo accomplished N of Runway* KV28, 

••1030-2, day; 1006-3, night, required ft* 3- and 4-engine aircraft. 

•500-1 required for takeoff on Kuna ay C. *1(100-1 required for takeoff™ Runway 24 

•710-1 required hr takeoff ot» Kuiiw ay 10 and left turn most In* started within l mile of airport. 

ft Southbound 1FR departure* must comply with published Monterey HID’*. 

#406-1 required with any component of the IL8 tnoperattre strept that 706-lHi required with glide dope Inoperative. 

MSA within 25 mile* of LOM: 040*-2ar-6100'; 2» , ~31<r~WQO'; 310*-04h'-510Cr. 

CUy. Monterey; State. Calif ; Airport name. Monterey Peninsula; Elev.,220'; Fac. Clare., 1L8; Ident, I MR V; Procedure No. ILS Runway 10, Arndt. U; Eff. dale, 13 Aug. 

67; Hup. Amdt. No. ILS-10, Arndt. 14; Dated. 31 Jan. 67 


PROCEDURE CANCELED, EFFECTIVE 12 A(70. 1067. 

CUy, Pensacola: State, Fla.; Airport name. Pensacola Municipal (Hug tar), Kiev., IIS'; Fac. Clare., ILS; Ideal., I-PN8; Pfooedure No. ILS-ii, Amdt. 10; Eff. date, II June »**; 

'' * C...„ 4 .—it ft. ll» u 


PROCEDURE CANCELED, EFFECTIVE 12 AUO. 1967. 

City, Pensacola; Stale, Fla.; Airport name, Pensacola Municipal •llagb-r); Kiev.. 116'; Fac. Clare . II£; Ident., l-PNR; Procedure No. iLS-34 (back cr»), Amdt 10; Efl.dat**, 

16 June 06; Sup. Amdt No. k Dated, 6 Sept. 64 


Hon Anloulo\OR......»»■»»»» 

g'fitnxrs lnt .. . 

LOM___.... 

Direct..... 

2406 

T-du*.. 

3064 

306-1 

WK 

LOM...... 

Direct.... 

2400 

C-diu. 

406-1 

506-1 

5061 


U)M.„... 

Direct... 

240) 

Hdn-Og. 

2U0-H 

006-2 

206-H 

306-1 

('ullins lut . . 

LOM (final).. 

Direct™.......... 

2100 

A-dn. 

606-2 

606: 








% 


Radar available 

Procedure turn K fide of 8W era. TlF Outbnd. (SO* InhndL HiOOT within 10 ruffes. 

Minimum altitude at glide slope interception, Inbnd. 2106. 

Altitude of glide dope and distance to approach end ref runway at OM, 3050'— 3,9 mile*; at MM, lOttf—06 mile. „ . . 

If v tonal ran tact not ralalritshcd upon dreoant to authorised landing mtntmnm* or if landing not acramtdtohed. turn left, climb direct to SAT \ OR. continue climbing to 
RHf on K 353* within 20 retire of 8AT VOR, or when directed by ATC, turn right amt climb to 30 Off on R 156° within R miles of SAT VOR, or climb lo 3006* wNEcn or 
SAT ILS within X miles of 8A LOM. 

#406-** required when glide slope not uUilted. 

•RVR 34«K authorized Runway 3. 

MSA within Si lulka of LOM 006 p -J60’-31<tf. 

City. San Antonio; Stole, Ter.: Airport name, San Antonio International; Kiev.. WF; Fac. Clare., ILS; ideal,, I--8AT; I*rocedure No. ILS Runway 3, Amdt. l;Eff. data. 

12 Aug. 67; 8up. Amdt. No. 1L6 Runway 3, Orlg.; Dated, 29 Apr. 67 
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RULES AND REGULATIONS 
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5. By amending the following radar procedures prescribed In 9 97.19 to read: 

IUuae Standard lxsTatriinxT ArnuMcit Paocmotnui 

B<wrinf*, bendings. eounw end nullah are magnetic. ElmmUon* end altitudes era In teet, MdU Oiflng* are In feet abort elrpnct aUvolibn. Distances an tn nautical 
cite unk*» oiberwtir fodteaiad, men* vlslMluk* which wo In statute mil*. m maum 

If a radar instrument approach is conducted at the below named airport, U shall be la accordance with tbe faltowln* Instrument procedure, m ^ u comlm-taii 

t-, icwrdjm* with a dUIrrent Prooodur* lor mch airport authorised by the Administrator of tbe Feieral ArHtkm Arnncy. Initial approaches shall hem vie mrmeSed 
■ ut«. Minimum aUitadefe) shah oorra sp oo d wKh tba*e mtaMtabed tor an route operation to the particular area or as set forth below. IWiv* kfcutlflaUoa must liewub* 
^xlwlih tbe ra.lv coatrnHer From Initial oontact w ith tod y to final embarked loading minimum*. the instructions of tbe radar cuntrotkfEoinSuvcUtory^Mcept when 
ji deal contact b XtoblhM an final appctasch at or before descent to the authorised hixllnj mlnlrnotns. or (B) at pilot's discretion If It appears desirable to discontinue 
f 1lh * controiW may direct o therw ise prior to final approach, a mi*ed approach shall be credited as provided below when fA 1 oommonJeatfoo 
U hist lor oaoro Uun 8 seconds during* pruci'ton approach. or few more t h an SO wxtxi b during a furvetliuiee apprxscb; (U) directed by radar controller 4 
b not etlablbbed upon to authorised Undine minimum*; or CD) If tending b not aocotnpLUbrd, 7 r ' 


:h# ai,„. 

or final 

10) 



Trazudlkm 

Coiling and vbibiiUy minimum 


To- 


Mlnjfmtm 


2-cnglno or teaa 

Mora than 

From— 

S1 2 a •,. 

alUtudo 

(fcet) 

Condition 

55 knots 
or icn 

Wore than 
05 knots 

tOMglna. 
mors Ilian 
55 knots 


3Q0'..,,.............. 

Wlthte 

10 mitea_ 

3D mllea 

1400 

9000 

2200 

X-8n * 

pi 


1 

300 M 

•ooiJi 

(fXf* 

met. . 


JUO-l 

*1 cf 

36BP. 

gym miiM 

warn 

B-dn-W#. 

A-dn, . 

40Q-I 




40O-I 

500-2 

4001 

BOOS 

— 






Radar site <MGbi RAPCON) located on Mai well A KB. All bearings and distances are from radar antenna with sector asimuihs proct w a ter clockwise Radar control 
.*nust provide A mile horbontal or 1000' vertical oration bom fallowing toners: 1142^ — ICS mlU NN K. 14 kV— r.*H« a * control 

„ */*£•• astabdAed upon dawent to authonied tending minimum* or if tending not sccoapfebed. Runway 0 Turn right. climb to soon 4 on R. 127* unu 

0I ^2. un W mitea Runway TT: CUmb to 2000' <m W cm, MCI Mi La. or when illmrted by ATC. climb lo W on w of TO* tan Mlifi LOMwUhteW ££ ^ M ° M 
Nut i* Radar control will not daaceod aircraft below JWT on final approach to Runway 27 until 7 mils hum approach usd of runway 
N°** : ♦V Mctitapjrallow Runways 1033 not authorised due lack of obetructkm and runway lights. m W rmui ” 7 

authorized with operative III U!.. crept far 4-«tgi»e turbojet*. 
r«0> h autlMurleed with operative AL i cm Runway 9, except far twrgin* turbojets. 

C«y Mompmurr. Ah., Atnort nan*. Don.oUjr ThU.ttg'^m^ Fee. CTj»,«d [to, M«.tjj«in W y RAPCON; Pramtarv N« t, Arndt. A Kff.iUM.13 A»f. 07; 


C4AV.. ...... ... _ 

230"__ . — Tail ■ ji 


*3POO 

1 

1 

3i\._ 

043*... 

ajh 

io m 

•Men 

T^isj. 

300 1 

pproaeh 

3001 

as .. j, 

045* 


2300 

3000 

C-dn-l2R 4 JOL, 

M S 

4001 

5001 




BoP 

C-dnn*_ 

3301 

3001 





8-dn-l2R, 30L, 

4001 

4001 





21.*^ 







S-d»»^I-_ 

3001 

3001 





A-dn-—. 

800 2 

•003 


SKfi 

*xyiH 


MM 

WO-2 


pwlirrs are from r dar entotmn she with tutor ntlmuths pro$rv«dnr dock wise. 

UUn,lln€ n °‘ "*"***»0. Runw^i UR «dl>: CMmb to WOO- rh BAT. R l**wtthln 

^ K : ;.“o^OTisi »r -19 mflas 8K; \9iV-i suites 8SE; UV0'~I0 i 
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RULES AND REGULATIONS 


Title 17-COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

PART 270—RULES AND REGULA¬ 
TIONS, INVESTMENT COMPANY 

ACT OF 1940 

Definition of Exchange 

On May 11. 1067, the Securities and 
Exchange Commission published notice 
fin vestment Company Act Release No. 
4950) In the Federal Register on May 18. 
1967 (32 FJL 7398). that it had under 
consideration the adoption of Rule lla-1 
under the Investment Company Act of 
1940 CAct*') (1270.11a-l, Chapter n. 
Title 17 of the Code of Federal Regula¬ 
tions) and invited all interested persons 
to submit their views and comments 
upon the proposal. No comments were 
received. The Commission, after due con¬ 
sideration. has determined to adopt Rule 
lla-1 (8 270.lla-1) in the form set forth 
below. 

Section 11(a) of the Act provides that 
it is unlawful for a registered open-end 
company or its principal underwriter to 
make an offer to any holder of the com¬ 
pany's securities to exchange his security 
for a security in the same or another 
such company on any basis other than 
the relative net asset values of the re¬ 
spective securities to be exchanged, un¬ 
less the Commission by rules, regulations 
or approval of a specific transaction per¬ 
mits the exchange to be made on such 
other basis. Accordingly. Section 11(a) 
(of the Act) contemplates that the Com¬ 
mission may adopt rules and regulations 
relating to ofTcrs of exchange to be made 
on a basis other than relative net asset 
values. Section 38(a) of the Act author¬ 
izes the Commission to make rules and 
regulations 4 'as are necessary or appro¬ 
priate to the exercise of the powers con¬ 
ferred upon the Commission elsewhere in 
this title, including rules and regulations 
defining accounting, technical, and trade 
terms used in this title.** 

Certain registered open-end invest¬ 
ment companies have, since before the 
effective date of the Act. been issuing 
redeemable securities which, by their 
terms, mature or terminate, or are to be 
canceled at a specified date or after hav¬ 
ing been outstanding for a certain period 
of time. In addition, from time to time, 
inquiries have been received from other 
investment companies which have pro¬ 
posed to Issue redeemable securities hav¬ 
ing termination provisions. At such ter¬ 
mination date, or shortly thereafter, part 
or all of the proceeds of such terminated 
security may be used in payment of a re¬ 
deemable security in the same company 
with a new termination date and with the 
imposition of a new sales load. In some 
instances, terminable redeemable securi¬ 
ties may be repurchased by or on behalf 
of the issuer prior to their termination 
date and part or all of the proceeds of 
such repurchased securities similarly re¬ 
invested. 


Rule lla-1 <8 270.lla-1) removes any 
previous uncertainty and makes clear 
that with respect to the proceeds of any 
terminable redeemable security issued 
after the effective date of the rule, the 
issuance of a new security under the cir¬ 
cumstances discussed above will be con¬ 
sidered an "exchange" within the mean¬ 
ing of that term as used in section 11 of 
the Act so as to preclude the imposition 
of a new sales load. The rule does not 
apply to the reinvestment of proceeds 
upon the repurchase, termination, re¬ 
tirement, or cancellation of any termi¬ 
nable redeemable security outstanding on 
the effective date of the rule or issued 
pursuant to a subscription agreement or 
other plan of acquisition in effect on such 
date. 

Rule lla-1 <8 270.11a-l> defines the 
term "exchange" as used in section 11 of 
the Act to include, with certain excep¬ 
tions, the issuance of any security by a 
registered investment company in an 
amount equal to the proceeds, or any 
portion of the proceeds, paid or payable 
to a security holder upon the repurchase 
by the company of an outstanding ter¬ 
minable redeemable security held by him. 
or upon the termination, retirement or 
cancellation of such a security in accord¬ 
ance with its terms. Such a security is 
not deemed to have been repurchased by 
the issuer, or terminated, retired, or can¬ 
celed in accordance with its terms, if the 
issuer redeemed or repurchased the se¬ 
curity and paid the redemption or re¬ 
purchase price (1) upon presentation of 
the security for redemption or repurchase 
at the instance of its holder: c2) upon 
failure by the security holder to make 
prescribed payments: or (3) upon sur¬ 
render of the security by the security 
holder pursuant to prescribed restric¬ 
tions upon the security's transferability. 
In addition, an "exchange" is not deemed 
to have occurred if. following the repur¬ 
chase of such a security by the issuer, 
or the termination, retirement, or can¬ 
cellation of such a security in accordance 
with its terms, the proceeds are actually 
paid to the security holder by or on be¬ 
half of the Issuer 7 days, and no sale and 
no oiler (other than by way of exchange) 
of any security of the Issuer is made by 
or on behalf of the issuer to the person to 
whom such proceeds were paid, within 
60 days after such payment. 

The Commission is today also Issuing 
Investment Company Act Release No. 
5025 adopting Rule lib-1 (§ 270.1 lb-1) 
under the Investment Company Act of 
1940 which is related hereto. 

The text of Rule lla-1 (| 270.11a-l), 
adopted by the Commission pursuant to 
the authority granted to it in sections 
ll<a* and 38(a) of the Act, is as follows: 

§ 270.1 la—1 Definition of ‘Vxrliangc* 1 

for purpose* of section 11 of the Act. 

(a) For the purposes of section 11 of 
the Act. the term "exchange" as used 
therein shall include the issuance of any 
security by a registered Investment com¬ 
pany in an amount equal to the proceeds, 
or any portion of the proceeds, paid or 
payable— 

(1) Upon the repurchase, by or at the 
Instance of such issuer, of an outstanding 


security the terms of which provide for 
Its termination, retirement or cancella¬ 
tion, or 

(2) Upon the termination, retirement 
or cancellation of an outstanding 
security of such issuer in accordance 
with the terms thereof. 

(b) A security shall not be deemed to 
have been repurchased by or at the 
instance of the issuer, or terminated, 
retired or canceled in accordance with 
the terms of the security if— 

(1) The security was redeemed or 
repurchased at the Instance of the 
holder: or 

(2) A security holder's account was 
closed for failure to make payments as 
prescribed in the security or instruments 
pursuant to which the security was is¬ 
sued, and notice of intention to close the 
account was mailed to the security 
holder, and he had a reasonable time in 
which to meet the deficiency; or 

(3) Sale of the security was restricted 
to a specified, limited group of persons 
and, in accordance with the terms of the 
security or the instruments pursuant to 
which the security was issued, upon its 
being transferred by the holder to a per¬ 
son not a member of the group eligible :o 
purchase the security, the issuer required 
the surrender of the security and paid 
the redemption price thereof. 

(c) The provisions of paragraph (a) 
of this section shall not apply if, follow¬ 
ing the repurchase of an outstandln* 
security by or at the instance of the 
issuer or the termination, retirement r 
cancellation of an outstanding security 
in accordance with the terms thereof— 

(1) The proceeds are actually paid to 
the security holder by or on behalf of 
the issuer within 7 days, and 

(2) No sale and no offer (other than 
by way of exchange) of any security of 
the issuer is made by or on behalf of 
the issuer to the person to whom such 
proceeds were paid, within 60 days after 
such payment. 

(d> The provisions of paragraph 
of this section shall not apply to the 
repurchase, termination, retirement, or 
cancellation of a security outstanding on 
the effective date of this section or issued 
pursuant to a subscription agreement 
or other plan of acquisition in effect on 
such date. 

(Sees. 11(a), 38(a). 54 Btat. 808. 841; 15 
US.C. 80a-ll(a). 80a-37) 

The foregoing rule is declared effective 
August 12. 1967. 

By the Commission. 

I SEAL 1 ORVAL L. DUBOIS. 

Secretary 

July 12. 1967. 

|PR. Doc. 87-8454: Piled, July 20. 1987. 

8.45 am.\ 


PART 270—RULES AND REGULA¬ 
TIONS, INVESTMENT COMPANY 
ACT OF 1940 

Definition of Class or Series of Securi¬ 
ties Issued by the Same Company 

On May 11. 1967. the Securities and 
Exchange Commission published notice 
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• Investment Company Act Release No. 
4951) in the Federal Register on May 18. 
1967 (32 P.R. 7399). that it had under 
consideration the adoption of Rule llb-1 
under the Investment Company Act of 
1940 (“Act"! <5 270.llb-1. Chapter n. 
Title 17 of the Code of Federal Regula¬ 
tions) and invited all interested persons 
to submit their views and comments upon 
the proposal. No comments were received. 
The Commision. after due consideration, 
has determined to adopt Rule llb-1 
<$270.11b-l> in the form set forth 
below. 

Section 11(a) of the Act provides that 
It is unlawful for a registered open-end 
company or its principal underwriter to 
make an offer to any holder of the com¬ 
pany's securities to exchange his security 
for a security in the same or another 
such company on any basis other than 
the relative net asset values of the re¬ 
spective securities to be exchanged, un¬ 
less the Commission by rules, regulations 
or approval of a specific transaction per¬ 
mits the exchange to be made on a differ¬ 
ent basis. 

Section 11(b)(2) of the Act exempts 
from section 11(a) (of the Act) any offer 
made pursuant to the right of conversion, 
at the option of the security holder, from 
one class or series into another class or 
scries of securities Issued by the same 
company upon terms specified in the 
charter, certificate of Incorporation, 
articles of association, bylaws, or trust 
indenture subject to which the securities 
to be converted were issued or to be 
Isstied. 

Section 11(a) of the Act. as noted 
above, contemplates that the Commission 
may adopt rules and regulations relating 
to offers of exchange made at other than 
net asset value. Section 38(a) of the Act 
authorizes the Commission to make 
rules and regulations "as are necessary 
or appropriate to the exercise of the 
powers conferred upon the Commission 
elsewhere in this title, including rules 
and regulations defining accounting, 
technical, and trade terms used in this 
title." 

The term "class or series of securities 
lsnied by the same company” used in 
section 11(b) (2) (of the Act) is not de¬ 
fined by any section of the Act. Related 
language is employed in section 18(f) (2) 
(of the Act). Section 18(f)(1) (of the 
Act), in relevant part, provides that it is 
unlawful for any registered open-end 
company to issue to the public any class 
of senior security or to sell any senior 
security of which It is the issuer, and 
section 18(f) (2) (of the Act) provides 
that the term " 'senior security' shall not, 
in the case of a registered open-end com¬ 
pany include a class or classes or a num¬ 
ber of series of preferred or special stock 
each of which is preferred over all other 
c asses or series in respect of assets spe¬ 
cifically allocated to that class or series.” 
Accordingly, under the provisions of sec¬ 
tion 18(f) (of the Act), a registered open- 
company cannot issue any senior 
convertible security to the public, with 
r* exception of a security of the type 
ascribed in section 18(f)(2) (of the 
Act), 

provlsl <»w of section 18 (f)( 2 ) (of 

*c Act) relate to so-called "series com- 
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panles,” each of which maintains a 
series of separate differentiated pools 
of assets, in respect to each of which 
there Is a class or series of securities out¬ 
standing which represents the exclusive 
and entire participation in the particular 
pool. Thus, section 18(f) (2) (of the Act) 
provides that each such class or series of 
securities must have a preference over 
all other classes or series of securities 
with respect to the particular pool of as¬ 
sets to which it relates. 

The purpose of Rule llb-1 <| 270.11b- 
1) is to specify that the exemption pro¬ 
vided by section 11(b) <2> (of the Act) is 
available only to the type of "series com¬ 
pany" described in section 18(f)(2) (of 
the Act). Accordingly, Rule llb-1 
(| 270.llb-1) defines the term "class or 
series of securities issued by the same 
company" as used in section 11(b)(2) (of 
the Act) to mean all securities issued by 
a registered open-end investment com¬ 
pany which are preferred over all other 
classes or series in respect of assets spe¬ 
cifically allocated to that class or series. 

The Commission has issued today In¬ 
vestment Company Act Release No. 5024 
adopting Rule lla-1 <0 270.11a-l) under 
the Investment Company Act of 1940 
which is related hereto. 

The text of Rule llb-1 (270.1 lb-1) 
adopted by the Commission pursuant to 
the authority granted to It in sections 
11(a) and 38(a) of the Act, Is as follows: 

§ 270.1 lb—1 Definition of u daM or w*ric» 
of securities ijuiucd by the unir com¬ 
pany” for purpose* of Motion 11 (b) 
(2) of the Act. 

For the purposes of subsection 11(b) 
<2> of the Act. the term "class or series 
of securities issued by the same company" 
shall mean any securities Issued by a 
registered open-end investment com¬ 
pany which are preferred over all other 
classes or series tn respect of assets spe¬ 
cifically allocated to that class or series. 

(Secs 11(a), 88(a). 64 Stat. 808, 841; 15 
Ufi.C. 80n 11(a). 80a-87) 

The foregoing is declared effective 
August 12. 1967. 

By the Commission. 

I seal 1 Or val L. Du Bo is. 

Secretary. 

July 12, 1967. 

|F-R. Doc. 67-8463; Piled, July 20. 1967; 

8:46 ajn.| 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Deportment of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER A—GENERAL 

part }— REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT 

« Miscellaneous Amendments 

In the matter of amending the en¬ 
forcement regulations (21 CFR Part 1) 
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with respect to the requirements of the 
Fair Packaging and Labeling Act (Public 
Law 89-755) to (l) establish an exemp¬ 
tion procedure for foods, drugs, and cos¬ 
metics. (2) set forth the requirements 
for label statements for foods, and (3) 
establish exemptions for foods: 

In response to the notice of proposed 
rulemaking In the above-identified mat¬ 
ter published In the Federal Register 
of March 17. 1967 (32 F.R. 4172), over 
300 comments were submitted by Fed¬ 
eral and State officials and by repre¬ 
sentatives of industry, and these com¬ 
ments have been duly considered. Also, 
the Committee on Laws and Regulations 
of the National Conference of Weights 
and Measures and the Executive Com¬ 
mittee of the Association of Food and 
Drug Officials of the United States have 
been consulted on many provisions of 
the proposal since under section 12 of 
the Fair Packaging and Labeling Act the 
States, which have additional interests 
In this area of regulation, are precluded 
from imposing labeling laws that are 
less stringent than or require informa¬ 
tion different from the requirements of 
section 4 of that Act or regulations pro¬ 
mulgated thereunder. Discussions of the 
proposal were also had with other Fed¬ 
eral officials. On the basis of the infor¬ 
mation available to him from these and 
other sources, the Commissioner of Food 
and Drugs* decisions on those provi¬ 
sions of the proposal that elicited the 
largest volume of arguments are as 
follows: 

1. The Commissioner is of the opin¬ 
ion that the exemption from bearing 
otherwise mandatory label Information 
applicable (under certain circumstances) 
to outer containers or wrappers by the 
terms of the Federal Food. Drug, and 
Cosmetic Act should also be recognized 
in the regulations Implementing the 
Fair Padcaglng and Labeling Act. There¬ 
fore. transparent wrappers or containers 
are, under stated conditions, exempt 
from bearing mandatory label informa¬ 
tion under the regulations set forth be¬ 
low. The State officials who addressed 
themselves to this issue are In agree¬ 
ment with this interpretation. Under¬ 
standably, comments from Industry 
strongly support this interpretation. 

2. The Commissioner has accepted the 
recommendation of State officials that 
the proposed directions for computing 
the area of the principal display panel 
should be defined more explicitly. The 
statutory requirements for uniformity of 
type size in net quantity declarations 
preclude the Adoption of suggestions 
from industry officials that the type size 
be established in relation to the area of 
the label. 

3. In the matter of requiring partic¬ 
ular food forms to be included in the 
statement of Identity, there was no gen¬ 
eral consensus among State officials. And 
the Commissioner is not in agreement 
with the views of Industry that this is 
an unnecessary specification. Neither is 
he persuaded that the statement of iden¬ 
tity and declaration of net quantity be¬ 
long elsewhere than on the principal 
display panel. 

4. There is general agreement that 
the statutory requirement that the net 

. 1967 
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quantity shall be separately stated can 
be satisfied by a rule requiring a reason¬ 
able separation in relation to the type 
size of the net quantity statement. There 
is no general consensus on the issue of 
the uniform location of the net quantity 
statement, and the Commissioner cannot 
accept the recommendation found in a 
great many of the comments that the 
statement appear at the top or bottom 
of the label at the option of the 
manufacturer. 

5. The proposed provision to exclude 
the weight of propellants in net weight 
declarations is not included in the fol¬ 
lowing order because State and Federal 
officials commenting thereon wore of the 
opinion that there is not presently avail¬ 
able a generally accepted, practical 
method for determining such woight. It is 
the intention of the Commissioner to 
attempt to obtain agreement on an ac¬ 
ceptable method among the interested 
regulatory officials. 

6. The type sizes proposed for the net 
quantity declaration have produced the 
greatest number of comments. Most of 
the writers suggested that the sizes pro¬ 
posed be replaced by the type size spec¬ 
ifications adopted by the National Con¬ 
ference of Weights and Measures. The 
type sizes required by the following order 
are not those of the National Conference, 
but the Commissioner has good cause to 
believe that the sizes ordered are 
reasonable. 

7. Proposed $ 1.6b(q) is revised and 
calls for the net quantity statement to 
express an accurate statement of the 
quantity of contents of the package. Rea¬ 
sonable variations caused by loss or gain 
of moisture during the course of good 
distribution practice or by unavoidable 
deviations in good manufacturing prac¬ 
tice will be recognized. At a later date the 
Commissioner will propose an amend¬ 
ment to 5 1.8b (q) to specify a means 
whereby Industry and State and Federal 
Government may make a definitive de¬ 
termination whether any variation is 
reasonable or unreasonable. 

8. Proposed (1.10(d). dealing with 
quantitative declaration of certain in¬ 
gredients. has been revised in response to 
requests for greater specificity. 

Therefore, based on consideration of 
the comments received, the above-men¬ 
tioned consultations, and other relevant 
information, the Commissioner concludes 
that the proposed amendments should 
be issued, with changes and additions, as 
set forth below. Accordingly, pursuant to 
the provisions of the Fair Packaging and 
Labeling Act (secs. 4. 6. 80 Stat 1297. 
1299. 1300: 15 U.S.C. 1453. 1455) and 
the authority provided in the Federal 
Food. Drug, and Cosmetic Act (secs. 403 
<e). (f). <i>. 502(b). 602(b). 701. 52 Stat. 
1047. 1050. 1054, 1055. as amended; 21 
US.C. 343 (e>. (f). (1), 352(b). 362(b). 
371 >. and under the authority delegated 
to the Commissioner by the Secretary of 
Health. Education, and Welfare (21 CFR 
2 120): It is ordered. That Part 1 be 
emended: 

1. By changing the part heading to 
read as set forth above. 

2. By revising f 1.1 to read as follows: 


RULES AND REGULATIONS 

§1.1 General. 

<a> The provisions of regulations pro¬ 
mulgated under the Federal Food. Drug, 
and Cosmetic Act with respect to the 
doing of any act shall be applicable also 
to the causing of such act to be done. 

<b) The definitions and interpreta¬ 
tions of terms contained in section 201 
of the Federal Food. Drug, and Cosmetic 
Act shall be applicable also to such terms 
when used in regulations promulgated 
under that act. 

<c> The definition of "package" in 
51.1b and of "principal display panel" 
in 5 1.7: and the substantive require¬ 
ments pertaining to uniform location, 
lack of qualification, and separation of 
the net quantity declaration In 5 1.8b(f), 
to type size requirements for net quantity 
declaration in 5 1.8b(i>, to initial state¬ 
ment of ounces in the dual declaration of 
net quantity in | 1.8b(J> and <m>. to 
prohibition of certain supplemental net 
quantity statements' in 51.8b(o), and to 
servings representations in f 1.8c are 
provided for solely by the Fair Packag¬ 
ing and Labeling Act and apply to cer¬ 
tain consumer commodities defined In 
section 10 of that act. The other require¬ 
ments of this part are provided for by 
both Fair Packaging and Labeling Act 
and the Federal Food, Drug, and Cos¬ 
metic Act or by the latter act solely, are 
enforceable under the provisions of sec¬ 
tion 303 of the Federal Food. Drug, and 
Cosmetic Act. and arc not limited in 
their application by section 10 of the 
Fair Packaging and Labeling Act. 

3. By adding new 55 1.1a and 1.1b. and 
1.1c. as follows: 

§ 1.1m Food*, drugs device*, and cim* 
mctic*; labeling; procedure for re¬ 
questing variation* and exemptions 
from required label statements. 

Section 403(e) of the act (in this Part 
1. the term "act" means the Federal 
Food. Drug, and Cosmetic Act) provides 
for the establishment by regulation of 
reasonable variations and exemptions 
for small packages from the required 
declaration of net quantity of contents. 
Section 403d) of the act provides for the 
establishment by regulation of exemp¬ 
tions from the required declaration of 
ingredients where such declaration is 
impracticable, or results in deception or 
unfair competition. Section 502(b) of 
the act provides for the establishment by 
regulation of reasonable variations and 
exemptions for small packages from the 
required declaration of net quantity of 
contents. Section 602(b) of the act pro¬ 
vides for the establishment by regulation 
of reasonable variations and exemptions 
for small packages from the required 
declaration of net quantity of contents. 
Section 5(b) of the Fair Packaging and 
Labeling Act provides for the establish¬ 
ment by regulation of exemptions from 
certain required declarations of net 
quantity of contents, identity of com¬ 
modity. identity and location of manu¬ 
facturer, packer, or distributor, and from 
declaration of net quantity of servings 
represented, based on a finding that full 
compliance with such required declara¬ 
tions is impracticable or not necessary 


for the adequate protection of consumers 
and a further finding that the nature, 
form, or quantity of the packaged con¬ 
sumer commodity or other good and suf¬ 
ficient reasons justify such exemptions 
The Commissioner, on his own Initiative 
or on petition of an interested person, 
may propose such findings and an ex¬ 
emption. The procedure followed and the 
criteria used in acting upon exemption 
requests of interested persons are as 
follows: 

(a> If the petitioner shows that he is 
an Interested person and furnishes rea¬ 
sonable grounds for his proposal, the 
Commissioner shall publish the proposal 
in the Federal Register and afford op¬ 
portunity for interested persons to com¬ 
ment on it. After a study of all the facts 
available and of the comments received 
the Commissioner will act upon the pro¬ 
posal and publish an order, pursuant to 
section 701(e) cf the act. to which ob¬ 
jection may be taken by persons who 
would be adversely affected. 

(b) Practical administration of the 
law requires that there be a substantial 
showing of merit before any proposal 
is published. In evaluating proposal, 
submitted by petitioners for initiating 
actions, it will be the policy of the Food 
and Drug Administration to consider 
that reasonable grounds have been fur¬ 
nished when: 

(1) The proposal includes or is accom¬ 
panied by a statement of the facts that 
the petitioner asserts he can substantiate 
by evidence in the event the proceedings 
lead to a public hearing. 

<2) The declared facts furnish sub¬ 
stantial support of the proposal and 
warrant a conclusion that the proposal 
is reasonable. 

(3) The proposal if adopted would not 
unduly Impinge upon the consumer's 
right to Information essential to efficient 
marketing and to the making of value 
comparisons and would not otherwise 
promote deception or unfair competition 

(4> Full compliance with the declara¬ 
tions required by law would be imprac¬ 
ticable, deceptive, or otherwise unneces¬ 
sary. 

(c) Opportunity will be given to 
amend petitions regarded as inadequate 

(d) At any time prior to the issu¬ 
ance of an order acting on his proposal 
under section 701(e)(1) of the act. the 
petitioner may withdraw his petition 
without prejudice to a future filing 
Notice of withdrawal of the petition and 
termination of the rulemaking pro¬ 
ceeding will be published In the Federal 
Register. 

(e) Established exemptions will be set 
forth In 5 1.1c. 

§ 1.1b Package*; definition; pre*encr of 
mandatory label information. 

The term "package" means any con¬ 
tainer or wrapping in which any food, 
drug, device, or cosmetic is enclosed for 
use in the delivery or display of such 
commodities to retail purchasers, but 
docs not include: 

(a) Shipping containers or wrappings 
used solely for the transportation of any 
such commodity in bulk or In quantity 
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to manufacturers, packers, processors, 
or wholesale or retail distributors; 

<b) Shipping containers or outer 
wrappings used by retailers to ship or 
deliver any such commodity to retail 
customers tf such containers and wrap¬ 
pings bear no printed matter pertaining 
to any particular commodity; or 

(c) Containers subject to the provi¬ 
sions of the Act of August 3. 1912 (37 
Stat. 250. as amended; 15 UB.C. 234-230) , 
the Act of August 31. 1916 <39 Stat, 673. 
as amended; 15 U.S.C. 251-256), or the 
Act of May 21. 1928 <45 Stat. 685. as 
amended; 15 U8.C. 257-2571). 

<d> Containers used for tray pack dis¬ 
plays In retail establishments. 

(e) Transparent wrappers or contain¬ 
ers which do not bear written, printed, or 
graphic matter obscuring the label infor¬ 
mation required by this part. 

A requirement contained in this part 
that any word, statement, or other 
information appear on the label shall 
not be considered to be complied with 
unless such word, statement, or Informa¬ 
tion also appears on the outer container 
or wrapper of the retail package of the 
article, or, as stated In paragraph (el of 
tills section, such information Is easily 
legible by virtue of the transparency of 
the outer wrapper or container. Where a 
consumer commodity is marketed In a 
multiunlt retail .package bearing the 
mandatory label Information os required 
by this part and the unit containers are 
not Intended to be sold separately, the 
net weight placement requirement of 
5 1.8b(f> applicable to such unit con¬ 
tainers is waived If the units are In 
compliance with all the other require¬ 
ments of this part. 

§ 1.1c Exemptions from required label 
statements 


The following exemptions are granted 
from label statements required by this 

part: 


<a) Foods . (l) While held for sale, a 
food shall be exempt from the required 
declaration of net quantity of contents 
^peclfled in this part If said food is re¬ 
ceived in bulk containers at a retail es¬ 
tablishment and Is accurately weighed, 
•Measured, or counted either within the 
view of the purchaser or In compliance 
with the purchaser’s order. 

<2) Random food packages, as defined 
in j 1 8b(J) of this part, bearing labels 
declaring net weight, price per pound, 
and total price, shall be exempt from the 
type size, dual declaration, and place¬ 
ment requirements of g 1.8b. If the accu¬ 
rate statement of net weight is presented 
conspicuously on the principal display 
panel of the package. 


<3) individual serving-size packages 
i foods containing less than £ ounce or 
less than *£ fluid ounce for use In restsu- 
ants, Institutions, and passenger car- 
;lf^«d not intended for sale at retail, 
hall be exempt from the required deda- 

< Quantity of contents spec- 

! W in this part. 

nil! Indlv ! du *ny wrapped pieces of 
candy" shall be exempt from the 
requirements of this part when 
container In which such candy is 


shipped Is In conformance with the label¬ 
ing requirements of this part. Similarly 
when Individually wrapped pieces of 
candy of less than % ounce net weight 
per individual piece are sold in bags or 
boxes, such Individual pieces shall be ex¬ 
empt from the required declaration of 
net quantity of contents specified in this 
part when the declaration on the bag or 
box meets the requirements of this part. 

4. By revising 5 1.2 to read as follows: 
§ 1.2 Labeling; label; definition*. 

(a) Labeling includes all written, 
printed, or graphic matter accompanying 
an article at any time while such article 
Is in Interstate commerce or held for sale 
after shipment or delivery In interstate 
commerce. 

<b) ”Label” means any display of 
written, printed, or graphic matter on 
the Immediate container of any article, 
or any such matter affixed to any con¬ 
sumer commodity or affixed to or appear¬ 
ing upon a package containing any con¬ 
sumer commodity. 

§ 1.5 [ ft cdr»ignji t rd] 

5. By redesignating 51.7 as 5 1.15 and 
adding a new $ 1.7, as follows; 

S 1.7 Food in package form; principal 
dupbar panel. 

The term “principal display panel” as 
it applies to food in package form and as 
used in this part, means the part of a 
label that U most likely to be displayed, 
presented, shown, or examined under 
customary conditions of display for re¬ 
tail sale. The principal display panel 
shall be large enough to accommodate all 
the mandatory label Information re¬ 
quired to be placed thereon by this part 
with clarity and conspicuousness and 
without obscuring design, vignettes, or 
crowding. Where packages bear alternate 
principal display panels, information re¬ 
quired to be placed on the principal dis¬ 
play panel shall be duplicated on each 
principal display panel. For the purpose 
of obtaining uniform type size in declar¬ 
ing the quantity of contents for all pack¬ 
ages of substantially the same size, the 
term “area of the principal display 
panel” means the area of the aide or 
surface that bears the principal dis¬ 
play panel, which area shall be: 

(a) In the case of a rectangular pack¬ 
age where one entire side properly can 
be considered to be the principal display 
panel side, the product of the height 
times the width of that side; 

<b> In the case of a cylindrical or 
nearly cylindrical container. 40 percent 
of the product of the height of the con¬ 
tainer times the circumference; 

<c) In the case of any other shaped 
container. 40 percent of the total surface 
of the container. 

In determining the area of the principal 
display panel, exclude flanges at tops 
and bottoms of cans and shoulders and 
necks of bottles or jars In the case 
of cylindrical or nearly cylindrical con¬ 
tainers. Information required by this part 
to appear on the principal display panel 
shall appear within that 40 percent of 
the circumference which is most likely 
to be displayed, presented, shown, or 


examined under customary conditions of 
display for retail sale. 

6. By revising I 1.8 and adding new 
fii 1.8a, 1.8b, and 1.8c, as follows: 

§ 1.8 Food in package form, labeling; 
identity. 

(a) The principal display panel of 
a food in package form shall bear as 
one of Its principal features a statement 
of the identity of the commodity. 

<b) Such statement of identity shall 
be in terms of: 

(1) The name now or hereafter speci¬ 
fied in or required by any applicable 
Federal law or regulation; or. In the ab¬ 
sence thereof. 

(2) The common or usual name of 
the food; or. in the absence thereof. 

(3) An appropriately descriptive term, 
or when the nature of the food Is obvious, 
a fanciful name commonly used by the 
public for such food. 

(c) Where a food is marketed In vari¬ 
ous optional forms (whole, slices, diced, 
etc.), the particular form shall be con¬ 
sidered to be a necessary part of the 
statement of identity and shall be de¬ 
clared in letters of a type size bearing 
a reasonable relation to the size of the 
letters forming the other components of 
the statement of identity; except that If 
the optional form Is visible through the 
container or is depicted by an appropri¬ 
ate vignette, the particular form need 
not be Included in the statement. This 
specification does not affect the required 
declarations of Identity under definitions 
and standards for foods promulgated 
pursuant to section 401 of the act. 

(d) This statement of Identity shall 
be presented in bold type on the principal 
display panel, shall be In a size reason¬ 
ably related to the most prominent 
printed matter on such panel, and shall 
be in lines generally parallel to the base 
on which the package rests as it is 
designed to be displayed. 

§ l.&i Food labeling; name and place 
of bu»incMi of manufacturer, porker, 
or distributor. 

(a) The label of a food in packaged 
form shall specify conspicuously the 
name and place of business of the manu¬ 
facturer, packer, or distributor. 

<b) The requirement for declaration of 
the name of the manufacturer, packer, or 
distributor shall be deemed to be satisfied. 
In the case of a corporation, only by the 
actual corporate name, which may be 
preceded or followed by the name of the 
particular division of the corporation. In 
the case of an individual, partnership, or 
association, the name under which the 
business Is conducted shall be used. 

(c) Where the food Is not manufac¬ 
tured by the person whose name appears 
on the label, the name shall be 
qualified by a phrase that reveals the 
connection such person has with such 
food; such as, “Manufactured for and 

packed by--" “Distributed by 

-or any other wording that 

expresses the facts 

<d) The statement of the place of 
business shall Include the street address, 
city. State, and ZIP Code: however, the 
street address may be omitted if it is 
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shown In a current city directory or tele¬ 
phone directory. 

(e) If a person manufactures, packs, 
or distributes a food at a place other than 
his principal place of business, the label 
may state the principal place of business 
In lieu of the actual place where such 
food was manufactured or packed or Is 
to be distributed, unless such statement 
would be misleading. 

g 1.8b Food Libeling; declaration of net 
quantity of rontrnU; when exempt. 

<a> The principal display panel of a 
food In package form shall bear a dec¬ 
laration of the net quantity of contents. 
This shall be expressed in the terms of 
weight, measure, numerical count, or a 
combination of numerical count and 
weight or measure. The statement shall 
be In terms of fluid measure if the food 
Ls liquid, or In terms of weight If the 
food ls solid, semlsolld, or viscous, or a 
mixture or solid and liquid; except that 
such statement may be In terms of dry 
measure if the food ls a fresh fruit, fresh 
vegetable, or other dry commodity that 
Is customarily sold by dry measure. If 
there ls a firmly established general con¬ 
sumer usage and trade custom of declar¬ 
ing the contents of a liquid by weight, or 
a solid, semisolid, or viscous product by 
fluid measure, It may be used. When¬ 
ever the Commissioner determines that 
an existing practice of declaring net 
quantity of contents by weight, measure, 
numerical count, or a combination In 
the case of a specific packaged food does 
not facilitate value comparisons by con¬ 
sumers and offers opportunity for con¬ 
sumer confusion, he will by regulation 
designate the appropriate term or terms 
to be used for such commodity. 

(b) (1) Statements of weight shall be 
In terms of avoirdupois pound and ounce. 

(2) Statements of fluid measure shall 
be In terms of the U.S. gallon of 231 cubic 
inches and quart, pint, and fluid ounce 
subdivisions thereof, and shall: 

(i) In the casc of frozen food that Is 
sold in the frozen state, express the 
volume at 32* F. (0* C.>. 

(11) In the case of refrigerated food 
that is sold in the refrigerated state, ex¬ 
press the volume at 40* F. (4* C.). 

(ill) In the case of other foods, ex¬ 
press the volume at 68* F. (20* C.). 

(3) Statements of dry measure shall 
be in terms of the U.S. bushel of 2,150.42 
cubic Inches and peck, dry quart, and 
dry pint subdivisions thereof. 

(c) When the declaration of quantity 
of contents by numerical count does not 
give adequate information as to the 
quantity of food In the package, it shall 
be combined with such statement of 
weight, measure, or size of the Individual 
units of the foods as will provide such In¬ 
formation. 

(d> The declaration may contain 
common or decimal fractions. A common 
fraction shall be in terms of halves, quar¬ 
ters, eighths, sixteenths, or thirty-sec¬ 
onds; except that if there exists a firmly 
established general consumer usage and 
trade custom of employing different com¬ 
mon fractions in the net quantity dec¬ 
laration of a particular commodity, they 
may be employed. A common fraction 


shall be reduced to Its lowest terms; a 
decimal fraction shall not be carried 
out to more than two places. A state¬ 
ment that Includes small fractions of an 
ounce shall be deemed to permit smaller 
variations than one which does not In¬ 
clude such fractions. 

(c> The declaration shall be located 
on the principal display panel of the 
label, and with respect to packages 
bearing alternate principal panels it shall 
be duplicated op each principal display 
panel. 

(f) The declaration shall appear as a 
distinct Item on the principal display 
panel, shall be separated (by at least a 
space equal to the height of the lettering 
used In the declaration) from other 
printed label Information appearing 
above or below the declaration and < by at 
least a space equal to twice the width of 
the letter "N“ of the style of type used 
In the quantity of contents statement) 
from other printed label information 
appearing to the left or right of the dec¬ 
laration. It shall not Include any term 
qualifying a unit of weight, measure, or 
count (such as “Jumbo quart*' and “full 
gallon") that tends to exaggerate the 
amount of the food In the container. It 
shall be placed on the principal display 
panel within the bottom 30 percent of 
the area of the label panel in lines gen¬ 
erally parallel to the base on which the 
package rests as it ls designed to be dis¬ 
played: Provided , That on packages hav¬ 
ing a principal display panel of 5 square 
Inches or less, the requirement for place¬ 
ment within the bottom 30 percent of the 
area of the label panel shall not apply 
when the declaration of net quantity of 
contents meets the other requirements 
of this part. 

(g) The declaration shall accurately 
reveal the quantity of food In the pack¬ 
age exclusive of wrappers and other ma¬ 
terial packed therewith: provided that 
in the case of foods packed In containers 
designed to deliver the food under pres¬ 
sure. the declaration shall state the net 
quantity of the contents that will be ex¬ 
pelled when the instructions for use as 
shown on the container are followed. 
The propellant Ls included in the net 
quantity declaration. 

(h) The declaration shall appear In 
conspicuous and easily legible boldface 
print or type in distinct contrast (by 
typography, layout, color, embossing, or 
molding) to other matter on the package: 
except that a delaratlon of net quantity 
blowm. embossed, or molded on a glass 
or plastic surface Is permissible when all 
label information ls so formed on the 
surface. Requirements of conspicuous¬ 
ness and legibility shall include the speci¬ 
fications that: 

U) The ratio of height to width (of 
the letter) shall not exceed a differential 
of 3 units to 1 unit (no more than 3 times 
as high as It ls wide). 

(2) Letter heights pertain to upper 
case or capital letters. When upper and 
lower case or all lower case letters are 
used, it ls the lower case letter "o" or its 
equivalent that shall meet the minimum 
standards. 


(3) When fractions are used, each 
component numeral shall meet one-half 
the minimum height standards. 

(i> The declaration shall be in letters 
and numerals in a type size established 
in relationship to the area of the princi¬ 
pal display panel of the package and 
shall be uniform for all packages of sub¬ 
stantially the same size by complying 
with the following type specifications: 

(1) Not less than Vic inch In height on 
packages the principal display panel of 
which has an area of 5 square Inches or 
less. 

(2) Not less than Vt inch In height on 
packages the principal display panel of 
which has an area of more than 5 but 
not more than 25 square inches. 

(3) Not less than Inch in height on 
packages the principal display panel of 
which has an area of more than 25 but 
not more than 100 square Inches. 

(4) Not less than \\ inch in height on 
packages the principal display panel of 
which has an area of more than 100 
square Inches, except not less than Vz 
inch In height if the area ls more than 
400 square Inches. 

Where the declaration is blown, em¬ 
bossed, or molded on a glass or plastic 
surface rather than by printing, typing, 
or coloring, the lettering sizes specified 
in subparagraphs (1) through (4) of this 
paragraph shall be increased by Me of 
an inch. 

(j) On packages containing less than 
4 pounds or 1 gallon and labeled in terms 
of weight or fluid measure: 

(1) The declaration shall be expressed 
both in ounces, with identification by 
weight or by liquid measure and, if ap¬ 
plicable (1 pound or 1 pint or more) fol¬ 
lowed in parentheses by a declaration in 
pounds for weight units, with any re¬ 
mainder In terms of ounces or common 
or decimal fractions of the pound (sec 
examples set forth in paragraph <m> (1) 
and (2) of this section), or in the case 
of liquid measure, in the largest whole 
units (quarts, quarts and pints, or pints, 
as appropriate) with any remainder In 
terms of fluid ounces or common or deci¬ 
mal fractions of the pint or quart (see 
examples In paragraph (m) (3) and (4) 
of this section). 

(2) If the net quantity of contents dec¬ 
laration appears on a random package, 
that ls a package which ls one of a lot. 
shipment, or delivery of packages of the 
same consumer commodity with varying 
weights and with no fixed weight pattern. 
It may. when the net weight exceed l 
pound, be expressed In terms of pounds 
and decimal fractions of the pound car¬ 
ried out to not more than two decimal 
places. When the net weight does not ex¬ 
ceed 1 pound, the declaration on the ran¬ 
dom package may be in decimal fractions 
of the pound in lieu of ounces (see ex¬ 
ample In paragraph (m)<5) of this 
section). 

(3) The declaration may appear In 
more than one line. The term "net 
weight" shall be used when stating the 
net quantity of contents in terms of 
weight. Use of the terms "net" or "net 
contents" In terms of fluid measure or 
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numerical count Is optional. It Is suffi¬ 
cient to distinguish avoirdupois ounce 
from fluid ounce through association of 
terms; for example, "Net wt. 6 oz." and 
“Net contents 6 11. oz." 

<k) On packages containing 4 pounds 
or 1 gallon or more and labeled in terms 
of weight or fluid measure, the declara¬ 
tion shall be expressed in pounds for 
weight units with any remainder in 
terms of ounces or common or decimal 
fraction of the pound, or in the case of 
fluid measure, it shall be expressed in 
the largest whole unit (gallons followed 
by common or decimal fraction of a gal¬ 
lon or by the next smaller whole unit or 
units (quarts, or quarts and pints)) with 
any remainder in terms of fluid ounces 
or common or decimal fractions of the 
pint or quart (see paragraph <m)(6> of 
this section). 

<1) [Reserved] 

<m) Examples: 

(1) A declaration of 1 Me pounds weight 
shall be expressed as "Net Wt. 24 oz. 
(1 lb.. 8 oz.)" "Net Wt. 24 oz. <1.5 lb.)". 

(2) A declaration of % pound avoir¬ 
dupois weight shall be expressed as "Net 
Wt. 12 oz." 

(3) A declaration of l quart liquid 
measure shall be expressed as "Net 32 
a oz, <1 qt.) M . 

(4) A declaration of 1% quarts liquid 
measure shall be expressed as "Net 
contents 56 fluid ounces <1 quart 1*4 
pints) * or as "Net 56 fluid oz. (I qt. 1 pt. 
8 oz.)," but not in terms of quart and 
ounce such as "Net 56 fluid oz. (1 quart 
24 ounces)". 

<5) On a random package, declaration 
of % pound avoirdupois may be expressed 
as "Net Wt. .75 lb." 

<6) A declaration of 2*4 gallons liquid 
measure shall be expressed as "Net con¬ 
tents 2% gallons." "Net contents 2.5 gal¬ 
lons " or "Net contents 2 gallons 2 
quarts" and not as "2 gallons 4 pints". 

<n) For quantities, the following ab¬ 
breviations and none other may be em¬ 
ployed (periods and plural forms ore 
optional): 

weight wt. pint pt. 

ounce cw. quart qt. 

pound lb. fluid fL 

gallon gAl. 


(p) A separate statement of the net 
quantity of contents In terms of the met¬ 
ric system is not regarded as a supple¬ 
mental statement and an accurate state¬ 
ment of the net quantity of contents in 
terms of the metric system of weight or 
measure may also appear on the prin¬ 
cipal display panel or on other panels. 

(q) The declaration of net quantity of 
contents shall express an accurate state¬ 
ment of the quantity of contents of the 
package. Reasonable variations caused 
by loss or gain of moisture during the 
course of good distribution practice or 
by unavoidable deviations in good manu¬ 
facturing practice will be recognized. 
Variations from stated quantity of con¬ 
tents shall not be unreasonably large. 

§ l.ttr Foot! labeling; number of nerv¬ 
ing*. 

(a) The label of any package of a food 
which bears a representation as to the 
number of servings contained in such 
package shall bear In immediate con¬ 
junction with such statement, and in the 
same size type as is used for such state¬ 
ment, a statement of the net quantity 
(in terms of weight, measure, or numeri¬ 
cal count) of each such serving; however, 
such statement may be expressed in 
terms that differ from the terms used in 
the required statement of net quantity 
of contents (for example, cupfuls, table- 
spoonfuls, etc.) when such differing term 
is common to cookery and describes a 
constant quantity. Such statement may 
not be misleading In any particular. 

(b) If there exists a voluntary prod¬ 
uct standard promulgated pursuant to 
the procedures found In Part 10. Title 
15. Code of Federal Regulations, by the 
Department of Commerce, quantitatively 
defining the meaning of the term "serv¬ 
ing" with respect to a particular food, 
then any label representation as to the 
number of servings in such packaged 
food shall correspond with such quan¬ 
titative definition. (Copies of published 
standards are available upon request 
from the National Bureau of Standards. 
Department of Commerce, Washington, 
D.C. 20234.) 

7. By revising | 1.10 <d) and (e) and 
adding a new paragraph <h>. as follows: 


<o) Nothing in this section shall pro¬ 
hibit supplemental statements at loca¬ 
tions other than the principal display 
panel (s) describing in nondeeeptive 
terras the net quantity of contents: Pro¬ 
vided. That such supplemental state¬ 
ments of net quantity of contents shall 
not include any term qualifying a unit oi 
weight, measure, or count that tends to 
exaggerate the amount of the food con- 
talned in the package: for example, 
jumbo quart" and "full gallon". Dual 
or combination declarations of net quan¬ 
tity of contents as provided for in para¬ 
graphs (a). <c), and <j) of this section 
sample, a combination of net 
numcr * c *l count, net weight 
Pius dilution directions of a concentrate, 
etc.) are not regarded as supplemental 
rvet Quantity statements and shall be 
located on the principal display panel 


§ 1.10 Food; Libeling; designation of 
ingrcdicnU. 


<d) When the proportion of an In¬ 
gredient or ingredients la material in the 
light of the representation that such In¬ 
gredient was used in fabricating the food, 
the label shall contain a quantitative dec¬ 
laration of such ingredient(s). For ex¬ 
ample, a label designation of identity 
as "cottonseed oil and olive oil" for a 
mixture containing 80 percent or more of 
cottonseed oil would require a declaration 
of the percent of olive oil present. Simi¬ 
larly a representation by vignette or 
statement of identity that a breakfast 
syrup is made from a mixture of sugar 
syrup and maple sugar syrup would ne¬ 
cessitate a quantitative declaration of 
the maple sugar syrup unless more than 
20 percent maple sugar syrup is present. 


(e) In the case of an assortment of 
different items of food, when variations 
In the items that make up different pack¬ 
ages packed from such assortment nor¬ 
mally occur in good packing practice and 
when such variations result in variations 
In the Ingredients in different packages, 
such food shall be exempt from compli¬ 
ance with the requirements of clause 
<2> of section 403d) of the act with 
respect to any ingredient that is not 
common to all packages. Such exemp¬ 
tion. however, shall be on the condition 
that the label shall bear, in conjunction 
with the names of such ingredients as 
are common to all packages, a statement 
(in terms that are as Informative as 
practicable and that are not misleading) 
indicating that other ingredients may 
be present. 


(h) Ingredients shall be listed by com¬ 
mon or usual name in order of decreas¬ 
ing predominance. The declaration shall 
be presented on any appropriate In¬ 
formation panel In adequate type size, 
without obscuring design, vignettes, or 
crowding. The entire Ingredient state¬ 
ment shall appear on a single panel 
of the label. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication In the Federal Register file 
wtth the Hearing Clerk, Department of 
Health. Education, and Welfare. Room 
5440, 330 Independence Avenue SW.. 
Washington, D.C. 20201. written objec¬ 
tions adversely affected by the order and 
tions thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, tins objections must state 
the Issues for the hearing, and such ob¬ 
jections must be supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. Ail documents shall be filed in 
six copies. 

Effective date. This order shall become 
effective (1) December 31, 1967. for all 
new packages, new label designs, and 
labels being reordered and (2) July 1, 
1968. for an packages Introduced into In¬ 
terstate commerce; except as to any pro¬ 
visions that may be stayed by the filing 
of proper objections. Notice of the filing 
of objections or lack thereof will be an¬ 
nounced by publication in the Federal 
Register. 

4. 6, 80 Stat, 1297, 1290. 1300. 15 UAC. 
1453. 1455; sees. 403 <t>. <f), (1), 502(b). 602 
<b), 701, 52 Stat. 1047. 105O. 1064. 1065. as 
amended. 21 VSC. 343 (•). <f). ( 1 ), 352(b), 
362(b), 371) 

Dated: July 17. 1967. 

Jakes L. Goddard. 

Commissioner oi Food and Drugs. 

|FJi. Doc. 67-8457; Filed, July 20. 1967; 

8:46 a_m.| 
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PART 3—STATEMENTS OF GENERAL 
* POLICY OR INTERPRETATION 

Utilization of Packages and Labels 

Not in Compliance With Laboling 

Requirements of Fair Packaging 

and Labeling Act 

In the Federal Register of March 17, 
1067 (32 F-R. 4172), the Food and Drug 
Administration proposed initial regula¬ 
tions in the implementation of the Fair 
Packaging and Labeling Act, and notice 
was given that when the Commissioner 
of Food and Drugs acted upon the pro¬ 
posal he would issue a statement of policy 
dealing with the orderly disposition of 
label stocks in inventory. In this issue 
of the Federal Register, the Commis¬ 
sioner has published an order acting 
upon the proposal of March 17. 1967, 
and accordingly said statement of policy 
is set forth below. 

Therefore, under the authority vested 
in the Secretary of Health, Education, 
and Welfare by the Federal Food. Drug, 
and Cosmetic Act (sec. 701(a), 52 Stat. 
1055; 21 U.S.C. 371(a)) and by the Fair 
Packaging and Labeling Act (secs. 4, 6. 
80 Stat. 1297, 1299, 1300 ; 15 U.S.C. 1453, 
1455), and deleg ated by him to the Com¬ 
missioner <21 CFR 2.120), Part 3 is 
amended by adding thereto the following 
new section: 

§ 3.57 Stork* of package* and label* not 
complying with nrrtion 4 of the Fair 
Packaging and Labeling Act. 

<a> Implementation of the Fair Pack¬ 
aging and Labeling Act (Public Law 
89-755) will require changes in the labels 
of many foods, drugs, and cosmetics now 
on the market. The law does not contem¬ 
plate a disruption of legitimate business 
practices nor destruction of all stocks of 
labels and packages rendered not-ln- 
compllance by the effective date of the 
regulations promulgated pursuant to 
that Act. Section 6 of the Fair Packaging 
and Labeling Act provides that “no regu¬ 
lation adopted under this Act shall pre¬ 
clude the continued use of returnable 
or reusable glass containers for bever¬ 
ages In Inventory or with the trade as 
of the effective date of this Act. nor shall 
any regulation under this Act preclude 
the orderly disposal of packages in in¬ 
ventory or with the trade as of tlie 
effective date of such regulation/* Sec¬ 
tion 13 provides that the promulgating 
authority may by regulation postpone 
the effective date of the Fair Packaging 
and Labeling Act for an additional 12- 
month period for classes or types of 
consumer commodities. 

(b) In the order published In the Fed¬ 
eral Register of July 21,1967, it Is stated 
thAt the effective date of that Initial 
order covering food labels under the Fair 
Packaging and Labeling Act shall be 
December 31,1967, for all new food pack¬ 
ages. new label designs, and labels being 
reordered, and shall bo July 1. 1968, for 
all food packages and labels being intro¬ 
duced into interstate commerce. Exten¬ 
sions for stocks of packages and labels 
beyond July 1.1968, w ill be considered on 
an individual case basis and are grant- 
able for good cause shown. Good cause 
would necessarily Include a showing that; 
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(1) The stocks ore in compliance with 
the present terms of the Federal Food, 
Drug, and Cosmetic Act and the regula¬ 
tions thereunder; 

(2) Due diligence was expended in de¬ 
vising and obtaining labels and packages 
in compliance with the new' regulations 
insofar as the facilities of the label and 
package manufacturers permit; and 

(3) The stocks did not result from a 
deliberate attempt to overstock. 

(Seca. 4. 6, 80 Stat 1297. 1299, 1300, 15 
US.C. 1453. 1455; oec. 701(a), 52 Stat. 
1055, 21 U.8.C. 371(a)) 

Dated: July 17.1967. 

James L. Goddard, 
Commissioner oj Food and Drugs. 

|P.R. Doc. 67-8463: Filed. July 20. 1967; 
8:46 am.) 


5UBCHAPTER B—POOD AND POOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Ammoniotes 

A petition (PP 6F0488) was filed with 
the Food and Drug Administration by the 
FMC Corp.. Niagara Chemical Division. 
100 Niagara Street, Mlddleport. N.Y. 
14105. proposing the establishment of 
tolerances for residues of a fungicide 
that is a mixture of 5.2 parts by weight 
of ammoniates of (ethylenebis (dithlo- 
carbamato) 1 zinc with 1 part by weight 
ethylenebis fdithiocarbamic acidl btmo- 
lecular and trlmolccular cyclic anhydro- 
sulfldes and disulfides In or on the raw 
agricultural commodities cherries at 20 
parts per million and apples, celery, cu¬ 
cumbers. melons, squash, and tomatoes 
at 7 parts per million. 

Subsequently, the proposed tolerances 
regarding cherries, melons, and squash 
were withdrawn; the proposed tolerance 
regarding celery, cucumbers, and toma¬ 
toes was decreased to 5 parts per million; 
and a proposed tolerance of 5 parts per 
million for residues in or on cantaloups 
was added. Also, it was specified that the 
tolerances are to be calculated as zinc 
ethylenebisdithlocarbomate. 

The Secretary of Agriculture has certi¬ 
fied that this pesticide chemical is useful 
for the purposes for which tolerances are 
being established. 

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the toler¬ 
ances established by this order will pro¬ 
tect the public health. Therefore, by 
virtue of the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408(d)(2), 68 Stat. 
512; 21 US.C, 346afd><2)> and dele¬ 
gated by him to the Commissioner (21 
CFR 2.120), Part 120 Is amended as 
follows: 

1. Section 120.3(e)(3) is amended by 
alphabetically inserting in the list of 
pesticides a new item, as follows: 


§ 120.3 Tolerance* for related pesticide 
chemical*. 

(e) • • * 

(3) • • * 

A mixture of 52 part* by weight of am- 
monlatee of (fcthylenebla (dlthlocarbamatos | 
nine with 1 part by weight ethylenebi* 

I tilthtocarbamlc add) blmolecular and trl- 
moleculnr cyclic onhydrosulflde* and disul¬ 
fides. 

9 • • • • 

2. A new section Is added to Subp&i t 
C as follows; 

§ 120.217 Animoninten of tethylenebi 
(dithioearhamalo) 1 r.inc and ethyl- 
enebis [dithtoearhamic arid] bintn- 
lecular and trinioieeuln r cyclic 
anhydroAulfidcs and dUulfide*; toler¬ 
ances for residue*. 

Tolerances for residues of a fungicide 
that is a mixture of 5.2 parts by weight of 
ammoniates of [ethylenebis (dithlo- 
carbamato) 1 zinc with 1 part by weight 
ethylenebis [dithlocarbamlc acidl bl- 
molecular and trimolecular cyclic an- 
hydrosulfides and disulfides, calculated 
as zinc ethylenebisdlthiocarbamatc. in 
or on raw agricultural commodities are 
established as follows; 

7 parts per million in or on apples. 

5 parts per million in or on celery , 
cantaloups, cucumbers, tomatoes. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk. Department 
of Health, Education, and Welfare. 
Room 5440, 330 Independence Avenue 
SW., Washington. DC. 20201, written 
objections thereto, preferably in quin- 
tupllcate. Objections shall show wherein 
the person filing will be adversely 
affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested. the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. 

Effective date . This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 408(d)(2), 68 Stat. 512; 21 USC, 
346a (d) (2)) 

Dated: July 13, 1967, 

J. K. Kirk. 

Associate Commissioner 
for Compliance . 

|FJk Doc. 67-8481; Filed. July 20, 1967; 

8:48 am.) 


PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in the Feed and Drinking Water of 
Animals or for the Treatment of 
Food-Producing Animals 

Furaltadon* 

On the basis of new Information, the 
Commissioner of Food and Drugs con¬ 
cludes that the food additive regulation 
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providing for the safe use of furaltadone 
In the treatment of bovine mastitis by 
three Instillations (each after a milking) 
fhotild be amended to permit one to three 
installations Instead since under certain 
circumstances less than three is ade¬ 
quate. Accordingly, pursuant to the pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 409. 701(a), 52 Stat. 
1055. 72 Stat. 1785; 21 UB.C. 348, 371(a)) 
and under the authority delegated to the 
commissioner by the Secretary of Health, 
education, and Welfare (21 CFR 2.120), 
g 121.249(a) (2) (ii) Is revised to read as 
follows: 

§ 121.219 Food additive* for um* in milk- 
producing nnimnlt. 

• • • • • 

<a) • • • 

( 2 ) • • • 

(ii) Treat lactating cows with the con¬ 
tents of 15 milliliters in each infected 
quarter immediately after milking and 
allow to remain in the quarter until the 
next milking. Treatment may be repeated 
after each milking for a total of three 
instillations. 

• • • • • 

This order, which provides for a 
change in the conditions of safe use for 
the subject food additive. Is nonrestrlc- 
tive In nature and presents no points of 
controversy; therefore, notice of pro¬ 
posed rule making is an unnecessary pre¬ 
requisite to this promulgation. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk. Department of 
Health. Education, and Welfare. Hoorn 
5440, 330 Independence Avenue SW., 
Washington. D.C. 20201. written objec¬ 
tions thereto, preferably in quintupllcate. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob¬ 
jectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
bought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of Its publication in 
the Federal Register. 

(Sees 400 701(a). 52 Stat. 1055. 72 Stat.1785; 
21 U8C. 848. 371(a)) 

Dated: July 13. 1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

IFR. Doc. 67 8482: Filed. July 20. 1067; 

8:48 am.) 
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PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 

In Food for Human Consumption 

Ion-Exchange Resins 

The Commissioner of Food and Drugs, 
having evaluated the data In a petition 
(FAP 7A2105) filed by Dow Chemical Co.. 
Biochemical Research Laboratory. 1803 
Building. Midland. Mich. 48640, and 
other relevant material, has concluded 
that the food additive regulations should 
be amended to provide for the safe use 
of cross-linked epichlorohydrin ammonia 
resin In the purification of foods, includ¬ 
ing potable water. Therefore, pursuant 
to the provisions of the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat 1786; 21 U.S.C. 348(e)(1)) and 
under the authority delegated to the 
Commissioner by the Secretary of 
Health, Education, and Welfare (21 
CFR 2.120), ( 121.1148(a) is amended by 
adding thereto a new subparagraph, as 
follows: 

§ 121.1118 lon-cxclumgc rr*in«. 

• • • • • 

(a) • • • 

(14) Epichlorohydrin cross-linked with 
ammonia. 

• • • • • 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health. Education, and Welfare, Room 
5440. 330 Independence Avenue SW., 
Washington. D.C. 20201. written ob¬ 
jections thereto, preferably in qulntupll- 
cate. Objections shall show wherein the 
person filing will be adversely affected 
by the order and specify with particular¬ 
ity the provisions of the order deemed 
objectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for 
the hearing. A hearing will be granted If 
the objections are supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date . Tills order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 400(c)(1), 72 SUt. 1788; 21 VJB.C. 
348(c)(1)) 

Dated: July 13. 1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance . 

IFR. Doc. 67-8483: Filed. July 20, 1967; 

8.48 a-m.] 
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PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
In Food for Human Consumption 

Odorless Light Petroleum 
Hydrocarbons 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 7A2176) filed by American Petro¬ 
leum Institute, 1271 Avenue of the 
Americas, New York. N.Y. 10020. and 
other relevant material, has concluded 
that the food additive regulations should 
be amended to provide for the safe use of 
odorless light petroleum hydrocarbons as 
a protective coating for shell eggs. There¬ 
fore. pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(c)(1). 72 Stat. 1786: 21 U8.C. 
348(c) (1)) and under the authority dele¬ 
gated to the Commissioner by the Secrc- 
tary of Health. Education, and Welfare 
(21 CFR 2.120). 5 121.1182(c) is amended 
by alphabetically Inserting in the table 
a new' Item, as follows: 

§ 121.1182 Odorl^i light petroleum hy¬ 
drocarbon*. 


(C)** # 

Use Limitations 

A» a coating on In an amount not to 
ahcll egg*. exceed good manu¬ 

facturing practice. 


Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk. Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW.. 
Washington, D.C, 20201, written objec¬ 
tions thereto, preferably In quintupllcate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing Is requested, the 
objections must state the Issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief In support 
thereof. 

Effective date. This order shall become 
effective on the date of Its publication 
in the Federal Register. 

(8©C- 409(e)(1), 72 Stat. 1786, 21 U8.C. 
348(C)(1)) 

Dated: July 13. 1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance . 

|F_R. Doc. 67-8484; Filed. July 20. 1967; 

8:48 A.tn.J 
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Title 45—PUBLIC WELFARE 

Chapter VIII—Civil Service 
Commission 

PART 801—VOTING RIGHTS 
PROGRAM 

Appendix A; Mississippi 

Appendix A to Part 801 Is amended 
as set out below to show, under the head¬ 
ing "Dates. Times, and Plnccs for Filing," 
two addltonal places for filing In Missis¬ 
sippi; _ 

Mississippi 

County; Place for filing: Beginning date. 
• • • • • 
CUr (I) Wat Point—Post OOce Build¬ 
ing; October 1. 1065; (2) Pbcba— rear ot 
Champion Grocery 8tore; July 21, 1267. 

De Soto; (1) Walla—U S. Port Office; No¬ 
vember 8. 1903. through January 4. 1966; (2) 
Hernando— XJS. Poet Office; January 5. 1966; 
(81 Olive Branch—second floor above Poet 
Office; July 22. 1967. 

(Sees. 7 and 9 of the Voting IllghU Act of 
1965; PL. 80-110) 

United States Civil Seiv- 
icx commission. 

[seal) James C. Spry. 

executive Assistant to 
the Commissioners . 

|P.R. Doc. 67-8517; Filed. July 20. 1967; 
10:17 am] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer ond Marketing Service 
[ 7 CFR Part 1103 J 

(Docket No, AO-346-A3] 

MILK IN MISSISSIPPI MARKETING 
AREA 

Decision on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
3937. as amended (7 UJS.C. 601 et seq.). 
and the applicable rules of practice and 
Procedure governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900). a public hear¬ 
ing was held at Jackson. Miss., on Sep¬ 
tember 13, 1906, pursuant to notice 
thereof issued on August 18, 1966 (31 
F.R. 11153). 

Upon the basis of the evidence intro¬ 
duced at the.hearing and the record 
thereof, the Administrator. Regulatory 
Programs, on May 12.1967 (32 F.R. 7338; 
i R Doc. 67-6508) filed with the Hear¬ 
ing Clerk. UR. Department of Agricul¬ 
ture, his recommended decision contain¬ 
ing notice of the opportunity to file writ¬ 
ten exceptions thereto. 

The material issues, findings and con¬ 
clusions. rulings, and genera] findings of 
the recommended decision (32 F.R. 7338: 
F R. Doc. 67-5508) are hereby approved 
and adopted and are set forth in full 
herein subject to the following modifi¬ 
cations: 

1. Under Issue No. 2. Diversion pro¬ 
visions, the first and last paragraphs are 
revised and four new paragraphs arc 

‘idcied. 

2. Under issue No. 4. Classification of 
'nmsfers from pool plants to nonpool 
plants, the first and last paragraphs are 
revised and a new paragraph is added. 

The material issues on the record of 
the hearing relate to: 

1. Qualifying standards for pool 
plants. 

2. Diversion provisions and producer 
status of new dairy farmers entering the 

in fi r xet. 

3. Inventory classification. 

4. Classification of transfers from 
pool plants to nonpool plants. 

5. An appropriate Class I price level 
after October 1966. 

6 Location differentials, 
decision concerning Issue 5 was is- 
^ued October 28. 1966 (31 Fit. 14081). 
ana an order effective December 1. 1966, 
November 10. 1966 (31 F.R. 
H386) Findings and conclusions on the 
remaining issues are included herein. 

J! os and conclusions. The follow- 
ti > and conclusions on the ma- 

* ‘^1 Issues, l through 4, and 6, are 


based on evidence presented at the hear¬ 
ing and the record thereof: 

1. Qualifying standards for pool plants. 
The four proposals made concerning 
standards for pooling distributing and 
supply plants are dealt with in the fol¬ 
lowing findings and conclusions desig¬ 
nated as (a>. (b). and (c) under this 
issue. 

<a) The pool plant definition should 
be amended to include receipts of Grade 
A milk from other plants, as well as from 
dairy farmers, as the basis for determin¬ 
ing pool plant qualification of a dis¬ 
tributing plant. 

This method of defining pool distribut¬ 
ing plants will make their regulated 
status depend on Class I utilization of 
at least 50 percent of all qualified Grade 
A receipts rather than Class I utiliza¬ 
tion of the plant In relation to receipts 
only from producers* farms. With this 
modification the pool plant definition will 
have a more uniform application among 
distributing plants which have varying 
proportions of receipts direct from pro¬ 
ducers and from other plants. 

Another effect of the definition change 
is that it will accord pool status to sev¬ 
eral distributing plants which handle 
only milk received from pool plants. The 
effect on these plants will be minor, if 
any. since ail milk they now handle is 
presently regulated by virtue of being 
received as transfers from regulated 
plants. Occasionally such a plant may 
have overage which would be assigned a 
value as part of the handler’s obliga¬ 
tion if the plant is pooled. Most of the 
route disposition of each of the plants 
which would become a pool plant is with¬ 
in the marketing area. 

There was no objection on the record 
to extending full regulation to these 
plants. The proposal for the amendment 
was made by a group of cooperative as¬ 
sociations including one operating a 
plant to be regulated. Cooperative asso¬ 
ciations expressed concern that the 
plants in question with most of their 
sales in the marketing area are presently 
treated as partially regulated distribut¬ 
ing plants. As partially regulated dis¬ 
tributing plants there would be a pos¬ 
sibility that they could use milk from un¬ 
regulated sources without accounting 
for Us use in sales outside the regulated 
area. 

Plants presently regulated would be 
unaffected by this change. 

<b) No change should be made in the 
definition of supply plant or coopera¬ 
tive standby plant. 

Amendments to the pool supply plant 
provisions were proposed to allow credit 
for Class I shipments outside the mar¬ 
ket as part of the qualification for pool 
status, and to allow cooperative standby 
plants to qualify in some months on the 
basis of prior performance. Under the 
first proposal a supply plant could qualify 
IX half of the required shipments were to 


nonpool plants. With a total shipping 
requirement of 50 percent of the plant’s 
receipts, as now provided in the order, 
the proposal would allow for shipment of 
up to 25 percent of receipts os Class I 
milk to nonpool plants to count toward 
qualification. 

Under the second proposal, a coopera¬ 
tive association could maintain its plant 
In pool status during February through 
August If during each of the prior months 
of September through January 60 per¬ 
cent of the milk of its member producers 
had been delivered from farms to pool 
distributing plants. 

One of the objectives of the propo¬ 
nents in this connection was to attain 
greater flexibility so as to take advan¬ 
tage of opportunities to make Class I 
sales outside the market. Such sales 
would be to the benefit of members, and 
of benefit to other producers if the sales 
were pooled. 

Supply plant requirements, whether 
higher or lower than now in the order, 
must be related to the particular situa¬ 
tion in the market. The essential pur¬ 
pose is to assure an adequate supply of 
milk for this fluid market. Once tills 
objective is met, there is no restriction 
as to sales by the plant to other markets. 
But since sales outside the market are 
not a supply to the market, they cannot 
be used as a basis for qualifying a plant 
for pooling. 

The record does not provide a basis 
to judge whether the percentage shipping 
requirement of pool supply plants or the 
monthly delivery requirements for a co¬ 
operative operating a standby plant 
should be modified. Since cooperatives 
operating standby plants normally have 
member milk moving to other handlers* 
pool plants each month, a performance 
requirement each month la a proper basis 
for qualifying such plants. Thus, to 
consider modification of requirements 
for cooperative standby plants would re¬ 
quire evidence as to whether the present 
percentage requirement is too high or too 
low. and whether the percentage should 
vary seasonally. 

(c) Tlie pool distributing plant defini¬ 
tion should not be amended to qualify 
distributing plants on the basis of a daily 
average of 1.000 pounds of route disposi¬ 
tion in the marketing area. 

A proprietary handler complained that 
the present pooling standard. 7.000 
pounds daily of route disposition in the 
marketing area, permits partially regu¬ 
lated distributing plants to expand their 
operations in the regulated territory. He 
claimed that this represents an undue 
advantage to unregulated plants, allow¬ 
ing them to expand their sales in the 
marketing area to the detriment of fully 
regulated handlers. 

There are partially regulated plants 
at Tupelo, Miss., and Tuscaloosa. Ala., 
with sales extending into the northern 
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part of the marketing area. The pro¬ 
ponent regulated handler Indicated he 
encountered competition from these two 
plants in route disposition and In milk 
procurement. These partially regulated 
handlers procure their supply outside of 
order sources. Other partially regulated 
plants with similar operations have sales 
areas In the southern part of the State. 
Total sales In the marketing area by 
such operators average less than 1 per¬ 
cent compared to Class I sales of regu¬ 
lated handlers. 

The order affords certain alternatives 
to the operators of partially regulated 
distributing plants. One of these, based 
on what his obligation would be if fully 
regulated, requires payment into the 
producer-settlement fund of any excess 
of this amount over his payments made 
to Grade A dairy fanners. The other al¬ 
ternative is to make payments to the 
producer-settlement fund at the rate of 
the difference between the Class I price 
and the weighted average price on the 
quantity of route disposition in the mar¬ 
keting area less Class I milk the plant 
receives from pool plants. 

These obligations placed upon par¬ 
tially regulated handlers reduce the ad¬ 
vantage that they may have compared to 
regulated handlers. The provisions of the 
Mississippi order applicable to such han¬ 
dlers are similar to those used in most 
Federal orders. 

Reducing the measure of sales In the 
marketing area to an average of 1.000 
pounds dally would tend to bring about 
the full regulation of the plants now par¬ 
tially regulated which have their princi¬ 
pal business outside the marketing area. 
The handler with a plant at Tupelo 
stated that his plant would become regu¬ 
lated on the basis of the 1.5 percent of his 
total route disposition which Is in the 
marketing area. Data for other handlers 
similarly situated show that their route 
disposition in the marketing area is gen¬ 
erally less than 2 percent of their total 
route disposition. 

The sales in the marketing area by 
plants with milk supplies from nonorder 
sources thus is small relative to total 
sales of such handlers. Their sales in the 
area also represent a relatively minor 
portion of all marketing area sales. 

The proposed change in the qualifying 
provision was opposed by producer asso¬ 
ciations supplying the market. They 
claimed that its adoption would result In 
regulation of plants not sufficiently iden¬ 
tified with the market, and dissipate re¬ 
turns to producers by the addition of 
dairy farmers who do not constitute part 
of the regular market supply. 

It is concluded that under current 
conditions the presence of some sales of 
nonorder milk In the market does not 
constitute sufficient threat to the stabil¬ 
ity of the market to require adoption 
of the proposal. 

2. Diversion provisions . The order 
should be amended so that the diversion 
of producer milk to non pool plants: (1) 
During the months of September through 
November will be limited to a quantity 
of milk not to exceed 30 percent of the 
producer milk physically received at pool 
plants; and (2) during the months of 


December through August will be lim¬ 
ited to the milk of dairy farmers who 
held producer status during each of the 
2 immediately preceding months or de¬ 
livered at least 10 days production during 
each of the 2 months or a dairy farmer 
who began delivery In the current De¬ 
cember-August period on a farm pickup 
route on which all other farmers quali¬ 
fied for diversion under the preceding 
conditions. 

The order now allows diversion of a 
producer's milk on any day during De¬ 
cember through August, subject to the 
proviso that the dairy farmer was a 
producer under the order for the entire 2 
preceding months. During the months of 
September through November the pres¬ 
ent limit is 15 percent of producer milk 
physically received at pool plants. In the 
case of diversion by a cooperative the 
limitation applies as a percentage of 
member milk delivered to pool plants. 
In the case of diversions by a proprietary 
handler it applies as a percent of non- 
member milk received at the handler's 
plant. An alternative provision on an in¬ 
dividual producer basis allows diversion 
of 10 days of production. 

Cooperative associations in the market 
proposed that the percentage limita¬ 
tion, as applied to diversions by coopera¬ 
tives. should be increased to 30 percent. 
Proponent cooperatives are responsible 
for the marketing of most of the market's 
milk supply. This includes handling of 
reserve milk by diversion as well as di¬ 
recting the day-to-day supply to pool 
plants. Changes in the buying habits of 
consumers have resulted In changes of 
handlers' plant operations on certain 
days of the week. This has resulted in an 
increased volume of milk each weekend 
that must be moved to nonpool plants 
by handlers and cooperative associations 
for manufacturing purposes. 

The efficient handling of the reserve 
supplies of milk under current market¬ 
ing conditions requires greater flexibil¬ 
ity than the order now provides. The 
proposal made by the cooperative asso¬ 
ciations to increase the amount of milk 
which may be diverted to 30 percent of 
producer milk received at pool plants 
should be adopted. The same percentage 
should apply in the case of diversion by 
proprietary handlers. 

There Is no percentage or quantity 
limit on diversions In the December 
through August period. Producers eligible 
for diversion, however, are only those 
who were producers for the entire 2 pre¬ 
ceding months. Cooperative associations 
held that because additional flexibility In 
diversion is needed, the diversion privi¬ 
lege should apply to producers who held 
producer status 20 days In each of the 
2 preceding months. While it is ap¬ 
propriate that a more flexible require¬ 
ment be adopted, accounting for an in¬ 
dividual farmer's producer status in 
terms of number of days may Involve 
practical difficulties. For this reason the 
requirement Is modified to apply in terms 
of days of delivery to pool plants. Delivery 
of 10 days* production In each of the 
prior 2 months as requested in producer 
exceptions should be sufficient to assure 
association with the market. The existing 


provision of producer status in the entire 
2 preceding months Is retained as an 
alternative. The provisions so modified 
will also tend to accommodate the han¬ 
dling of the milk of any diary farmer 
qualifying as a producer for the first 
time. 

Exceptors requested that during the 
months of December through August the 
diversion privilege be applied only to the 
milk of dairy farms from which at least 
10 days' milk production was delivered 
in each of the 2 immediately preceding 
months to pool plants. It was contended 
that such a requirement would not 
hamper the handling of the market s 
reserve supply but would more ade¬ 
quately meet present marketing condi¬ 
tions than the 8 day requirement of the 
recommended decision. The cooperative 
associations submitting exceptions han¬ 
dle most of the market's reserve supply. 
The requirement is reasonable as a meth¬ 
od of assuring a producer's regular as¬ 
sociation with the market and should be 
adopted. The order provisions herein 
have been modified accordingly. 

For the special case of a dairy farmer 
who began delivering milk during any 
of the months of December through Au¬ 
gust. diversion eligibility is provided 
This provisions was specifically request*xi 
so that If the farmer was on a farm 
pickup route with other dairy farmers 
having diversion eligibility, the milk 
could be handled economically. 

The order now does not provide for 
diversions to an other order plant. Under 
most other orders such a diversion by a 
Mississippi order handler would not be 
recognized; milk from a dairy farmer 
received directly at an other order plant 
would be producer milk under the ord«?r 
regulating the plant. However, as ex¬ 
ceptors pointed out, it Is far more effi¬ 
cient to divert reserve milk from the 
farm to a New Orleans pool plant for 
manufacturing than to accomplish the 
same end by first receiving the milk at 
a Mississippi order pool plant for trans¬ 
fer to the second plant. Such diversion 
provision was suggested on the record 
specifically as a convenience in handling 
reserve milk when it could thus be eco¬ 
nomically moved to an other order plant 
with manufacturing facilities. 

There Is no economic reason under the 
present circumstances to exclude diver¬ 
sion to an other order plant for Cuts* 
II use. It Is accordingly provided herein 
that diversion may be made to an other 
order plant for Class II use only. Such 
diversion privilege would apply whenever 
the other order permits receipts of such 
milk without claiming it as producer 

3. Inventory classification. Fluid milk 
products on hand in packaged form al 
the end of the month should bo classified 
as Class I milk. Fluid milk products on 
hand at the end of the month In bulk 
form should continue to be classified as 
Class II. . . 

This change in the handling of pack¬ 
aged product Inventory will improve the 
order accounting in several respect^ 
Most of the month-end inventory of fluid 
milk products in packaged form will oe 
used in the following month as Chv 


FEDERAL REGISTER, VOL 32, NO. 140—FRIDAY, JULY 21, 1967 





PROPOSED RULE MAKING 


10739 


deposition. The amendment, therefore, 
would eliminate reclassification of such 
inventories of packaged products in the 

• ubsequent month. Further, this method 
will provide a basis for including as in¬ 
ventory all of the packaged fluid milk 
products held by the handler at the end 
of the month, whether in his processing 
plant or at other locations such as dis¬ 
tribution points. The amendment wiil. 
therefore, provide a method of pricing 
Mich fluid milk products In the month in 
which disposed of by the handler, 
whether from his plant or from distribu¬ 
tion points. 

In the long run. the proposed tech¬ 
nique will affect neither handlers' costs 
nor producers' returns. In the first 
month In which It is effective, it will in¬ 
crease handlers' costs by the difference 
between the Class I and Class II prices on 
the volume of packaged fluid milk prod¬ 
ucts previously classified as Class n end¬ 
ing Inventory. This amounts merely to 

* :a bUshlng a Class I value at an earlier 
date for such products which would be 
entirely or very substantially valued at 
the Class I price In the succeeding month 
under existing order provisions. 

To Insure that all handlers pay the 
current month's Class I price for pro¬ 
ducer milk disposed of during the month, 
it is provided that if the Class I milk 
price increases over the previous month, 
the handler will be charged the differ¬ 
ence between the Class I milk price for 
the current month and the Class I milk 
price for the preceding month on the 
quantity of packaged fluid milk prod¬ 
ucts carried over as inventory. If the 
Class I milk price decreases, the han¬ 
dler will receive a credit. 

The allocation section of the order 
should be amended to provide that in¬ 
ventory of such packaged fluid milk prod¬ 
ucts on hand at the beginning of the 
month be subtracted from Class I milk 
utilization Immediately after the alloca¬ 
tion of shrinkage and packaged fluid 
milk products from other orders, and 
before making the other assignments 
'herein provided. Except in unusual cir¬ 
cumstances. this would result in assign¬ 
ment of all packaged inventory to Class I. 

In the first month the amendment be¬ 
comes effective, however, inventories of 
packaged fluid milk products on hand 
at the beginning of the month should be 
allocated to any available Class II utili- 
of the plant during the month, 
ihis Is done because such products would 
be classified as Class n ending inventory 
in the month prior to the effective date 
°f the amendment. 

Ending Inventory of bulk fluid milk 
Products should continue to be Class II. 

n trying bulk product inventory at a 
. value is merely an accounting 

procedure, and does not increase or de- 
'[***.* Tc ^ rns to producers over other 
°* nera Hy this method 
MS ??****<* to result In a minimum 
cf reclassification charges. 

r Vj C/ossf/tco tion of transfers from pool 
to nonpool plants. The order 
1)0 * mcn <*ed to provide that milk 
nansierred from a nonpool plant, which 
<ml> assembles milk for reshipment, to a 


second nonpool plant may be classified 
in the same manner as milk transferred 
or diverted from a pool plant to a non¬ 
pool plant. 

A proprietary handler who assembles 
small loads of milk at a nonpool receiv¬ 
ing station for bulk movement to a sec¬ 
ond nonpool plant for manufacturing re¬ 
quested an amendment which would 
classify the milk as used in the second 
nonpool plant. In this case the first non¬ 
pool plant has holding tanks and cooling 
facilities, but does not otherwise process 
the milk. This type of handling is eco¬ 
nomical for assembling the milk of a 
number of producers located near the 
first plant for movement in large tank 
loads to the manufacturing plant. 

The handler pointed out, however, that 
the order would classify the milk leaving 
the first nonpool plant as Class I. based 
on the form in which it leaves the plant. 
Thus the milk would be charged as Class 
I although its ultimate disposition Is use 
for manufacturing in the second nonpool 
plant. 

In this case the milk is not changed In 
form in the first nonpool plant, but is 
only assembled, cooled and reshipped. It 
is appropriate to allow the classification 
to depend on utilization in the second 
nonpool plant to which the milk is 
shipped, providing proper records are 
available at the second nonpool plant 
substantiating the class use. 

The classification of transfers out of 
the first nonpool plant should be made 
in the same manner as under the provi¬ 
sions which now apply to transfers from 
a pool plant to a nonpool plant. In this 
case, applying the same provisions, the 
determination of classification would 
depend on total utilization at the second 
nonpool plant. 

In exceptions the proponent stated 
that the order amendment in the recom¬ 
mended decision was too broad in that 
it would apply to shipments made by any 
type of nonpool plant. Exceptor indi¬ 
cated that the broader provisions would 
Involve types of plants and milk han¬ 
dling not considered at the hearing. 

Accordingly the provision is modified 
so as to apply only to milk transferred 
from a nonpool plant which has facili¬ 
ties only for receiving, assembling, or 
cooling. 

6. Location differentials. The handler 
and producer location differentials 
should be changed to provide a single 
location adjustment of minus 16 cents 
per hundredweight In the two areas 
where minus adjustments of 10 and 26 
cents now apply. 

Producer cooperative associations re¬ 
quested that Class I and producer prices 
be at the same level throughout the 
entire marketing area, except in Har¬ 
rison County where a 16-cent higher 
price would apply. Proponents asserted 
that the present differential pricing 
scheme is no longer necessary. They con¬ 
tended present location pricing tends to 
hinder the efficient movement of milk 
to locations where it is needed for Class I 
disposition. 

The present location adjustment pro¬ 
visions were established at the inception 


of the Mississippi milk order effective 
May 1, 1965. The basic Class I price was 
established at the Gulf Coast locations 
of Gulfport and Pascagoula, and prices 
for other locations were established at 
differentials below such basic price. At 
locations in central Mississippi, the 
Class I price Is 10 cents under the Gulf 
Coast locations. Similarly, for the former 
Delta order area the price is 26 cents per 
hundredweight under the Gulf Coast 
locations. Tills, in effect, continues the 
same geographic pricing pattern as 
existed under the prior separate orders. 

The fanns of producers In the southern 
half of the present Delta pricing area 
are so situated as to make it economi¬ 
cally possible to deliver milk to either 
Delta or Central zone plants. Formerly, 
under the separate orders, a difference 
in the blend prices of the tw'o orders pro¬ 
vided an incentive to deliver milk to 
plants under the order with the less 
ample supply. Under the single order for 
both Central and Delta areas this incen¬ 
tive no longer exists. During 1963, for 
instance, which was the last full year 
in which separate orders applied in the 
Central Mississippi and Delta areas, the 
Delta order uniform price averaged 11 
cents higher than the Central Mississippi 
order price. This was due to a higher 
utilization in Class I in the Delta area 
although the Class I price in Central 
Mississippi averaged 17 cents per hun¬ 
dredweight higher than the Delta Class I 
price. 1 

The present order, however, provides 
a uniform price 16 cents higher for deliv¬ 
ery to a plant In the central zone than 
in tile Delta area. For producers situated 
so as to be able to ship either way, there 
thus is incentive to ship to central zone 
plants rather than to Delta area plants. 
This has occurred without regard to 
need for milk supplies at the particular 
point of delivery and to the extent that 
some milk so delivered Is returned to the 
Delta area. 

The populated areas to be served with¬ 
in the marketing area are widely spread 
throughout the area. Slightly more than 
40 percent of the total population of the 
Central and Delta areas is within the 
Delta area. Thus, the most economic 
delivery of milk to this portion of the 
market population Is significant to an 
efficient marketing system. 

Most of the milk for the market is 
produced within the marketing area. 
The heaviest concentration of the pro¬ 
duction is in the central portion of the 
area. Thus, for the purpose of meeting 
consumption requirements, there would 
not ordinarily be need to move consider¬ 
able quantities of milk out of the Delta 
area into the Central area. 

It is concluded that the present differ¬ 
ence In prices between the Central and 
Delta areas is unnecessary and should be 
deleted. 

The new location differential system 
provided herein, is designed to produce 
the same average returns to producers 


1 Official notice la taken of published data 
for the Delta and Central MlssUslppi mar- 
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as under the existing system. This is ac¬ 
complished by providing a location dif¬ 
ferential of minus 16 cents which will 
apply in the two areas where minus 10- 
and 26-cent differentials now apply. 

One handler with plants at Grenada 
and Greenville objected to this change in 
the location pricing. He was concerned 
about the relationship of the Delta rone 
Class X price to the Class I price under 
the Memphis order. The action herein 
contemplated would increase the price 
at his plant locations 10 cents per 
hundredweight. 

The nearest Memphis order plant is at 
Oxford. Miss. The Memphis Class I price 
adjusted to this location Is 12 cents 
higher than at Memphis. During 1066 
the Memphis Class I price at this location 
averaged $6.08, which Is identical with 
the Mississippi order 1966 Class I price In 
the Delta area if adjusted as proposed 
herein. 1 

Also. If plants located at Memphis dis¬ 
posed of milk In Grenada or Greenville, 
they would incur transportation cost on 
such a movement. The distance to Gre¬ 
nada Is about 97 miles and to Greenville 
about 136 miles. The cost of moving milk 
from Memphis to these points, at 1-5 
cents per hundredweight per 10 miles 
would be about 15 and 21 cents, respec¬ 
tively. 

Such transportation cost added to the 
Memphis order Class I price would make 
a total cost per hundredweight delivered 
to Grenada or Greenville 3 cents and 9 
cents more, respectively, than the Missis¬ 
sippi order price under the proposed 
amendment. 

It is concluded that the location dif¬ 
ferential provisions recommended herein 
will not Impair the competitive relation¬ 
ship between Memphis and Mississippi 
handlers located in the northern port of 
the marketing area. 

The proponent cooperative associa¬ 
tions further requested that for the pur¬ 
pose of calculating location adjustment 
credit, transfers between pool plants 
should be assigned to Class I disposition 
at the transferee plant which Is In excess 
of the sum of 95 percent of receipts at 
such plant from producers and receipts 
from a cooperative association as a bulk 
tank handler, plus the pounds assigned 
as Class I to receipts from other order 
plants and unregulated supply plants. 
The cooperatives requested that such 
Class I assignment should be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

Proponents stated that not all of the 
producer milk at a pool plant is phys¬ 
ically available for Class I due to normal 
plant loss and route returns which re¬ 
ceive a Class II utilization. 

Under the present application of loca¬ 
tion differential provisions, direct re¬ 
ceipts of producer milk at the transferee 


■OmclAl notice Is taken of Class I price 
announcements by the Market Administrator 
of orders No. 103 and 97 for the months of 
October 1966 through January 1967. 


plant are assigned to Class I before loca¬ 
tion adjustment is allowed on milk re¬ 
ceived as a transfer from other pool 
plants. The proposal to assign 95 percent 
rather than All of the direct receipts to 
Class I before allowing location adjust¬ 
ment on transfers recognizes that even 
under optimum management not all di¬ 
rect receipts could be used in Class I. 
In view of such circumstances the order 
should be amended to allow this increase 
in the amount of transferred milk on 
which transportation credit may apply. 

Rulings on proposed findings and con - 
elusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by Interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions arc denied for the reasons pre¬ 
viously stated in tills decision. 

General findings. The findings and de¬ 
terminations hereinafter set forth arc 
supplementary and In addition to the 
findings and determinations previously 
made in connection with the Issuance 
of the aforesaid order and of the pre¬ 
viously issued amendments thereto: and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act: 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest: and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of Industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered In con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that the 
findings and conclusions, and the regula¬ 
tory provisions of this decision are at 


variance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively. 
“Marketing Agreement Regulating the 
Handling of Milk In the Mississippi 
Marketing Area", and “Order Amending 
the Order Regulating the Handling of 
Milk in the Mississippi Marketing Area", 
which have been decided upon as the de¬ 
tailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Pederai. 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of April 1967 Is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
order, as amended and os hereby pro¬ 
posed to be amended, regulating the 
handUng of milk in the Mississippi mar¬ 
keting area, is approved or favored by 
producers, as defined under the terms of 
the order, as amended and as hereby 
proposed to be amended, and who, dur¬ 
ing such representative period, were en¬ 
gaged in the production of milk for sale 
within the aforesaid marketing area. 

Signed at Washington. D.C., on July 
17. 1967. 

Orville L. Freeha.m, 
Secretary. 

Order 1 Amending the Order Regulativ. j 
the Handling of Milk in the Mississippi 
Marketing Area 

§ 1103.0 Finding# and determination*. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the Issuance of the aforesaid order 
and of the previously issued amendment* 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
UJS.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Pari 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of mil* 


• This order ahull not become effcctlvcun- 
leaa and until the requirement* of 1 900*4 
of the rule* of practice and procedure gov¬ 
erning proceeding* to formulate markeunr 
agreement* and marketing orders have been 
met. 


FEDERAL REGISTER, VOl. 32, NO. MO—FRIDAY, JULY 21, 1967 













PROPOSED RULE MAKING 


10741 


In the Mi ss i ssippi marketing area. Upon 
the basis of the evidence Introduced at 
such hearing and the record thereof. It 
is found that: 

(1 > The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de- 
icrmlned pursuant to section 2 of the 
Act, arc not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
n • efficient quantity of pure and whole¬ 
some milk, and be in the public Interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
tame manner as, and is applicable only 
to persons In the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling . It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Mississippi marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended and as 
hereby further amended, as follows: 

The provisions of the proposed market¬ 
ing agreement and order amending the 
order contained in the recommended de¬ 
cision issued by the Administrator. Reg¬ 
ulatory Programs, on May 12. 1967. and 
published in the Federal Register on 
May 17, 1967 (32 FJ l. 7338: F.R. Doc. 
G7-5508), shall be and are the terms and 
provisions of this order, and are set forth 
in full herein subject to the following 
revisions: 

1. Under f 1103.15 paragraphs, (b), 
r d) and (e) are revised. 

2. Under S 1103.44. the introductory 
text and paragraphs (c) and (d) are 

revised. 

1. Section 1103.11(a) is revised to read 
as follows: 

§ 1103.11 Pool plant. 

• • • • 

A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in $ 1103.61. from which during 
the month route disposition of fluid milk 
products is not less than 50 percent of 
ts total receipts of Grade A milk and 
the volume so disposed of In the mar¬ 
keting area is at least 20 percent of the 
total route disposition of fluid milk prod- 
?L a dally during the month 

°f 7,000 pounds, whichever is less: 

* **1 5 1103 15. Paragraphs <b). (c), 

0 and <e) are revised to read as fallows: 

* 1103. IS Pmduccr. 

to a nonpool plants) 

i.ia^t P L th .? t w dlversion 10 oth er order 
riant shall be limited to Class II use) 


by the operator of a pool plant or by a 
cooperative association as a handler pur¬ 
suant to i 1103.13(0 during any of the 
months of December through August: 
Provided . That this diversion privilege 
shall be applicable only to the milk of 
those dairy farmers whose milk was de¬ 
livered for 10 days of production during 
each of the 2 Immediately preceding 
months to pool plants, or who held pro¬ 
ducer status throughout the entire 2 
Immediately preceding months, or a 
dairy fanner who does not meet these 
qualifications but has made a delivery 
of milk to a pool plant during the cur¬ 
rent December-August period on a farm 
pickup route on which all other dairy 
farmers on such route have diversion 
eligibility on the basis of the preceding 
provisions of tills paragraph: except that 
only for the purpose of determining 
eligibility for diversion during any month 
of December through August a dairy 
fanner who was in noncompllance with 
the Grade A requirements of a duly con¬ 
stituted health authority during any part 
of tlic 2 Immediately preceding months 
shall be considered to have maintained 
producer status during the period of such 
noncompliance: 

<c> Diverted to a nonpool plant(s) 
(except that diversion to an other order 
plant shall be limited to Class n use) 
for not more than 10 days* production 
during any month of September through 
November except that this paragraph 
shall not be applicable if: < 1) In the case 
of a cooperative association all of the 
diversion of milk of member producers 
by such cooperative association during 
the month fall within the limits pre¬ 
scribed In paragraph (d> of this section, 
or (2) In the case of a pool handler 
(other than a cooperative association) 
diverting milk of nonmember producers, 
all of such diversions from such plant fall 
within the limits prescribed in para¬ 
graph (e) of this section: 

(d) Diverted during any month of 
September through November to a non¬ 
pool plant(s) (except that diversion to 
an oth£r order plant shall be limited to 
Class II use) as milk of a member of a 
cooperative association for the account 
of such association if the amount of milk 
so diverted does not exceed 30 percent 
of the volume of Grade A milk from all 
producer members of such cooperative 
association received at pool plants during 
such month; or 

-(e) Diverted during any month of 
September through November to a non- 
pool plant($) (except that diversion to 
an other order plant shall be limited to 
Class n use) of a producer who Is not a 
member of a cooperative association, for 
the account of a handler in his capacity 
as the operator of a pool plant from 
which the quantity of milk of nonmember 
producers so diverted does not exceed 30 
percent of the total Grade A receipts of 
milk at such plant from nonmember 
producers. 

• • • • • 

3. Section 1103.30(a)(l)(|v> is revised 
to read as follows: 


§ 1103.30 Report* of receipt* am! utili¬ 
zation. 

(a) • • • 

(!)••• 

<lv) Inventories of fluid milk products 
on hand at the beginning and end of the 
month, separately in bulk and in 
packaged form; 

• • • • • 

4. In i 1103.41, paragraphs (a) and 
(b)(4) are revised to read as follows: 

§ 1103.41 f.Uur9 of utilization. 

• • • • • 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat. 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (b) <2) and (3) 
of this section; 

(2) In Inventory of fluid milk prod¬ 
ucts in packaged form on hand at the 
end of the month; and 

<3) Not accounted for as Class n milk; 
and 

(b) • • • 

(4) Contained In Inventories of bulk 
fluid milk products on hand at the end 
of the month; 

• • • • • 

5. In ff 1103.44(c), the Introductory 
text of subparagraph (3) of this para¬ 
graph and provision (a) of subdivision 
(iv) of subparagraph (3) of this para¬ 
graph are revised and a new subpara¬ 
graph (4) Is added as follows: 

§ I 103.44 Tran*fcn». 

• • • • • 

(C) • • • 

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant In 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants. 

• • • • • 

<iv> • • • 

<a ) Determine the skim milk and but¬ 
terfat, respectively, in Class n (as de¬ 
fined pursuant to $ 1103.41(b) (1)) at 
such nonpool plant during the month, 
subject to the conditions of subpara¬ 
graph (4) of this paragraph. 

• • • • • 

(4) Skim milk and butterfat disposed 
of from a nonpool plant, which has fa¬ 
cilities only for receiving, assembling, 
or cooling milk, to a second nonpool 
plant (except to a producer-handler 
plant) located not more than 200 miles 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator from the nearest of the 
New State Capitol In Jackson or the 
County Courthouse in Columbus. Gulf¬ 
port. or Meridian. Miss., shall be classi¬ 
fied In the same manner as a transfer 
from a pool plant to a nonpool plant. 
The operator of the second nonpool plant 
shall maintain books and records which 
are adequate for verification of the Class 
II utilization claimed and are made 
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available to the market administrator 
upon request: and 

• • • • • 

5-a. In 3 1103.44id). the Introductory 
text and subparagraphs (2) and (3) of 
this paragraph are revised as follows: 

§ 1103.44 Transfer*. 

• • • • • 

<d> As follows, if transferred or di¬ 
verted (pursuant to 3 1103.15), to an 
other order plant In excess of receipts 
from such plant in the same category 
as described in subparagraphs (1). <2> t 
or (3) of this paragraph: 

• • • • • 

(2) If transferred or diverted in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk prod¬ 
uct under the other order (including al¬ 
location under the conditions set forth 
In subparagraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and the transferee plants so re¬ 
quest in the reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions In bulk form shall be classified 
as Claa n to the extent of the Class n 
utilization (or comparable utilization 
under such other order) available for 
such assignment pursuant to the alloca¬ 
tion provisions of the transferee order; 

• • • • • 

6. In 3 1103.46(a), a new subpara¬ 
graph (2-a) is added immediately fol¬ 
lowing subparagraph (2) and subpara¬ 
graph (5) is revised, all of which to read 
as follows: 

g 1103.46 Allocation of »kim milk anil 
butler fat daoifiwl. 


(a) • • • 

(2-a) Except for the first month this 
order amendment Is effective, subtract 
from the remaining pounds of skim milk 
in Class I milk, the pounds of skim milk 
in inventory of fluid milk products In 
packaged form on hand at the beginning 
of the month; 

• • • • • 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II. the pounds of 
skim milk in inventory of bulk fluid milk 
products (and for the first month this 
order amendment is effective, the pounds 
of fluid milk products in packaged form) 
on hand at the beginning of the month: 

• • • • • • 

7. Section 1103.53 is revised to read as 
follows: 

§ 1103.53 Location differential to 
handlers. 

(a) For that milk which Is received 
from producers at a pool plant or at 
such plant from a cooperative associa¬ 
tion us a handler pursuant to 3 1103.13 
<d> and classified as Class I milk or as¬ 
signed Class 1 location adjustment credit 
pursuant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price specified in 3 1103.51(a) shall be 
reduced at the following rates (where 


mileage determinations are applicable 
these distances shall be determined by 
the market administrator by applying 
the shortest hard-surfaced highway • 
distance open to commercial truck 
traffic): 

Rate per 
hundred¬ 
weight 

Location: (cent*) 

(1) For milk received at a pool plant 

located In the MisslwUppt marketing 
area except that part In Harrison 
County___ 160 

(2) Far milk received at a pool plant 
located outside the marketing area, 
and: 

(I) More than 00 but not more than 
100 mile* from the courthouse In Gulf¬ 
port. or Pascagoula. Miss., whichever 

U nearer...._——-— - 10.0 

(II) For each additional 10 mUea or 

fraction thereof, an additional-— 1-5 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess 
of the sum of 95 percent of receipts at 
such plant from producers and receipts 
from a cooperative association in its ca¬ 
pacity as a handler pursuant to 8 1103.13 
id) and the pounds assigned as Class I 
to receipts from other order plants and 
unregulated supply plants, such assign¬ 
ment to be made first to transferor plants 
at which no location adjustment credit 
is applicable and then in sequence be¬ 
ginning with the plant at which the least 
location adjustment would apply. 

8. In 3 1103.70. a new paragraph <c-l) 
Is added Immediately following para¬ 
graph (c) to read as follows: 

§ 1103.70 Computation of the ncl pool 
obligation of each pool handler. 

• • • • • 

(c-1) Add an amount determined by 
multiplying the difference between the 
Class I price for the preceding month, 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1103.46(a) (2-a) and the 
corresponding step of 3 1103.46(b). If 
the Class I price for the current month is 
less than the Cl ass I price for the pre¬ 
ceding month, the result shall be a minus 
amount; 


|Fa. Doc. 67-8406; Filed. July 20. 1967; 
8:46 am.) 


17 CFR Part 1125 1 

(Docket No. AO 226-A18J 

MILK IN PUGET SOUND, WASH. f 
MARKETING AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 UB.C. 601 ct scq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900), notice is hereby 


given of a public hearing to be held at 
the Banquet Hall. Norway Center (Nore- 
selandrr Restaurant), 300 Third Avenue 
West, Seattle, Wash. 98119. on July 27. 
1967, beginning at 9:30 a.m., local time, 
with respect to proposed amendments to 
the tentative marketing agreement and 
to the order, regulating the handling of 
milk In the Puget Sound. Wash., mar¬ 
keting area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic marketing conditions which 
relate to the proposed amendments, here¬ 
inafter set forth, and any appropriate 
modification thereof, to the tentative 
marketing agreement and to the order. 

The adoption of this proposal might 
result In the regulation of plants, hereto¬ 
fore not regulated, which dispose of fluid 
milk products containing vegetable fats 
and solids-not-fat derived from milk. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by United Dairymen's Asso¬ 
ciation. Cow Milkers’ Association and 
Elma Milk Producers Association: 

Proposal No. 1. In 3 1125.15 revise para¬ 
graph (a) to read as follows: 

8 1125.15 Fluid milk product. 

• • • • • 

(a) Milk, skim milk, skim milk drinks, 
buttermilk, flavored milk, flavored milk 
drinks, and fluid products containing 
solids-not-fat derived from milk and 
vegetable fats (including all such prod¬ 
ucts reconstituted or fortified with addi¬ 
tional nonfat milk solids); 

• • • • • 

Proposed by Dairy Division, Consumer 
and Marketing Service: 

Proposal No. 2. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the Mar¬ 
ket Administrator Nicholas L. Keyock. 
16 West Harrison Street, Seattle. Wash 
98119. or from the Hearing Clerk. Room 
112-A, Administration Building, U.S. De¬ 
partment of Agriculture, Washington. 
D.C. 20250. or may be there Inspected 

Signed at Washington. D.C.. on July 
17. 1967. 

Clarenck H. OlRARD, 

Deputy Administrator , 
Regulatory Programs 

(F.R. DOC. 67 - 8467 ; Filed. July 20 . 106 ". 

8:47 A.m.] 


17 CFR Part 1125 1 

(Docket No. AO 226-A141 

MILK IN PUGET SOUND, WASH , 
MARKETING AREA 

Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UJ8.C. 601 et seq 
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and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Seattle. Wash., on August 
23-27, 1960. pursuant to notice thereof 
t^ued on August 10,1906 (31 FJt. 108*7). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Regu¬ 
latory Programs. Consumer and Market¬ 
ing Service, on April 7, 1967 <32 F.R. 
5338; Fit. Doc. 67-3986), filed with the 
Hearing Clerk. UJS. Department of Agri¬ 
culture, his recommended decision con¬ 
taining notice of opportunity to file writ¬ 
ten exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (32 F.R. 5838; 
Fit. Doc. 67-3986) arc hereby approved, 
adopted and arc set forth in full herein, 
subject to the following modifications: 

1. Under issue No. 2 "Determination of 
Class I bases for producers* 1 subtitle "(a) 
Determination of Class 1 base" is deleted. 

2 Under subissue (1) "Fbr existing 
producers*’, changes are made in the first, 
second, and fifth paragraphs, and four 
new paragraphs are added following the 
fifth paragraph. 

3. Under subissue (2) "For *new* pro¬ 
ducers’*. a new paragraph is added fol¬ 
lowing the ninth paragraph. 

4. Under issue No. 3 "Incorporation of 
producer-handlers In the Class I base 
Plan", changes are made In the first, 11th 
and 12th paragraphs, paragraphs 13th 
through 17th are deleted, and five new 
paragraphs are substituted therefor. 

5. Under Issue 4<a) "Transfers'', the 
eighth paragraph is deleted, and a new 
paragraph substituted therefor. 

6. Under Issue No. 4(b) "Forfeitures’*, 
the first paragraph and the subtitle 
"Failure to deliver" In the second para¬ 
graph are deleted. 

7. Under issue No. 5. "Provisions for 
alleviation of hardship and inequity", 
changes are made In the seventh, ninth, 
10th and 11th paragraphs. 

The material issues on the record of 
the hearing relate to: 

1. The adoption of a Class I base plan; 

2. Determination of Class I bases for 
existing producers and new producers; 

3. Incorporation of producer-handlers 
In the Class I Base Plan. 

4. Base rules with respect to; 

<a) Transfers. 

(b) Forfeitures, 

(c) Antidumping provisions. 

<d> General rules. 

5. Provision for hardship and inequi¬ 
ties. 

6. Payments on other source milk: 

7. Miscellaneous provisions. 

(a) Revision of excess milk location 
differential at District 1 pool plants; and 

<b) Continuing provisions in event of 
jack of approval or expiration of author¬ 
ity. 

Findings and conclusions. The fol- 
owtng findings and conclusions on the 
material Issues are based on evidence 
thereof^* keying and the record 

a doption of a Class l base plan . 

oaucers supplying plants regulated by 


the Puget Sound order should be given 
opportunity to decide whether returns 
from the sale of their milk will be appor¬ 
tioned among producers through a Class 
I base plan. 

Returns to Puget Sound producers 
have since the effective date of the order 
<1951) been distributed through a "sea¬ 
sonal" base plan. Under this plan each 
producer establishes a "base" by the 
average of his deliveries (120 days or 
more) during the months of August 
through December of each year. For 
the following 12 months beginning with 
February he is paid a base milk price 
for deliveries not in excess of his base 
and a lower (excess) price for deliveries 
In excess of his base. Producers enter¬ 
ing the market without a base are paid 
the base milk price for a specified por¬ 
tion of their current deliveries (varied 
seasonally from 45 to 70 percent). 

The proportion of base milk used in 
Class I has steadily declined from a high 
of 86.6 percent In 1952 to 49.1 percent In 
1965. While the total volume of Class I 
use increased 25.7 percent from 1952 to 
1965. deliveries of base milk increased 
121.4 percent, almost five times as 
rapidly. An Increasing proportion of 
the base milk delivered by producers has 
been used for manufactured dairy prod¬ 
ucts and valued at the Class n price. As 
a consequence the price for base milk 
has steadily declined relative to the Class 
I price. In 1952, the base price averaged 
23 cents per hundredweight less than the 
Class I price; in 1965 it averaged 88 
cents less. 

Producers claim that under the present 
system, a producer can only maintain his 
relative share of the higher priced Class 
I sales of the market by maintaining or 
Increasing his base each year; that as a 
consequence a "race for base" has devel¬ 
oped in which an individual producer 
must produce increasing quantities of 
milk for Class n use in order to protect 
his share of income from Class I milk. 

Amendments to the Agricultural Mar¬ 
keting Agreement Act by Public Law 89- 
321 (Food and Agriculture Act of 1965), 
effective only through December 1969. 
are designed to remove the necessity for 
dairymen to produce surplus milk in or¬ 
der to preserve their individual partic¬ 
ipation in the markets for milk for fluid 
consumption. Under these amend¬ 
ments. base forming periods need not be 
limited to 1 year, marketings during such 
periods may be adjusted to reflect sales 
in any use classification or classifica¬ 
tions. and producers holding bases so ad¬ 
justed will not have their history of pro¬ 
duction and marketing adversely affected 
for the computation of future bases If 
they reduce their production. Incor¬ 
poration of these provisions in an order 
must be separately approved by pro¬ 
ducers in a referendum in which each in¬ 
dividual producer shall have one vote. 
Disapproval of such order provisions does 
not affect other terms of the order. 

Producers in the Puget Sound market 
formed a Class I base plan committee 
which developed proposed provisions de¬ 
signed to operate under the new author¬ 
ity. The committee was composed of 
representatives of cooperative associa¬ 


tions. general farm organizations and 
nonmember producers. In developing 
its proposal it held producer meetings to 
determine producer sentiment concern¬ 
ing the plan generally and specific pro¬ 
visions to be included in it. Detailed 
findings concerning the principal ele¬ 
ments of tills proposal arc contained else¬ 
where in the decision. We are here con¬ 
cerned only with whether or not any 
such provisions should be adopted for the 
Puget Sound order if approved by pro¬ 
ducers In accordance with the terms of 
the statute. A statutory objective of the 
authority for use of Class I base plan is 
that such a plan "seeks to reduce surplus 
milk production and stabilize the income 
of dairy farmers In • • • Federal milk 
order areas by removing the necessity for 
dairymen to produce surplus milk in or¬ 
der to preserve their individual participa¬ 
tion in the markets for milk for fluid con¬ 
sumption" (Conference Report No. 1123. 
on Food and Agriculture Act of 1965, 
Oct. 6.1965). 

The substantial quantity of producer 
milk in excess of the Class I needs of the 
Puget Sound market appears to be the 
type of situation which Congress be¬ 
lieved could be remedied by effectuation 
of a Class I Base Plan. Under it each 
producer is given a more definite basis 
for making a choice as to whether he will 
produce milk that he know's will return 
him the Class II or manufacturing milk 
price.. There was conflicting testimony 
in the record concerning the need for 
substantial surplus in the market before 
use of a Class I base plan could be au¬ 
thorized. The question of authority 
need not be determined, however, to find 
that the plan can be expected to have the 
greatest effect in markets with substan¬ 
tial surplus such as now prevails in the 
Puget Sound market. 

It is concluded that the plan herein¬ 
after set forth should be submitted to 
Puget Sound producers for their 
approval. 

2. Determination of Class I bases for 
producers. For purposes of this decision 
"production history base” means a daily 
quantity of milk delivered by a producer 
during a representative period which is 
used as such producer’s production his¬ 
tory: "Class I base" means a production 
history base modified in relation to Class 
I sales in the market so as to represent 
the producer’s dally share of the Class I 
market plus appropriate reserves. It 
represents the maximum daily quantity 
of milk for which the producer may re¬ 
ceive the base milk price. 

<1) For existing producers . EacI) 
producer who delivered milk 120 days 
or more during August-Deccmbcr 1966 
will have a production history base com¬ 
puted at the highest of such producer’s 
daily average production in each of the 
August-December periods of 1964. 1965, 
or 1966 during which the producer deliv¬ 
ered producer milk under the order on 
120 dAys or more. 

The production history bases so estab¬ 
lished for producers delivering milk in 
May 1967 shall be adjusted uniformly 
so that their total will equal 120 percent 
of the average dally Class I disposition of 
pool milk by regulated handlers during 
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the calendar year 1966. Deliveries with¬ 
in the Class I bases so computed will be 
those for which existing producers may 
receive a base price: deliveries in excess 
thereof (in daily average per month > will 
be paid for at the excess milk price. 

Neither the production history base 
nor the Class I base should be subject to 
adjustment for either changes in pro¬ 
duction of the producer or for changes 
in the volume of Class I sales of the 
market. 

The Puget Sound Class I Base Plan 
Committee proposed in the notice of 
hearing, and advocated at the hearing, 
a plan wherein production history bases 
and Class I bases of existing producers 
would be determined from the higher of 
such producers* bases effective February 
1, 1965. or February l, 1966. adjusted to 
equal 1965 dally average Class I sales for 
the market. This plan was developed 
early in 1966 with expectation that order 
amendment might be possible before new 
bases were formed in August-December 
1966, or 1966 dally average CIass I sales 
were available for use. Under this pro¬ 
posal. production history bases would be 
frozen at the level first determined; 
•‘Class I bases'*, however, would be ad¬ 
justed annually to the level of the dally 
average Class I sales of the preceding 
year. In making this adjustment it was 
proposed to Include in the computation 
production history bases for “new" pro¬ 
ducers based on their deliveries of milk 
In August-December periods different 
from those used to establish the produc¬ 
tion history bases of existing producers. 

The August-December periods from 
which production history bases will be 
computed are the periods of each year 
under which producers establish annual 
bases under present order provisions. 
They are accepted in the market as the 
period of year that may be considered 
representative of a producer's produc¬ 
tion capacity. Use of the highest aver¬ 
age daily delivery of the August-Deccm- 
ber periods of 1964, 1965, or 1966 will 
eliminate many claims for hardship 
based upon events of a single year. Use 
of the 1966 August-December period will 
avoid necessity for special provisions for 
producers of “factory milk" forced to 
convert to Grade A production without 
opportunity to make deliveries In cither 
August-December 1964 or 1965. In 
each of the past 2 years 45 or 46 new 
producers have entered the market. 
Since September 1965. the last month 
in which a new producer could have en¬ 
tered the market and have been issued 
a base effective February 1966. 27 new 
producers had entered the market 
through June 1966. Use of the 1966 
August-December period will provide the 
maximum number of existing producers 
with opportunity to have production his¬ 
tory bases determined at their Average 
daily deliveries in an August-December 
period. The requirement that a pro¬ 
ducer shall have delivered 120 days or 
more in this period of 1966 and be de¬ 
livering in May 1967 will restrict issuance 
of Class I bases to producers with recent 
production history who are currently 
serving the market. 


PROPOSED RULE MAKING 

On the basis of numerous exceptions 
received from individual producers, as 
well as those received from the Class I 
Base Plan Committee, the provisions 
proposed in the recommended decision 
have been modified to recognize the 
position of producers who are now 
producing milk on farms from which 
milk was delivered by another person 
in August-December 1966 and who arc 
delivering their milk under the current 
seasonal base transferred from the 
former producer as a base transfer 
under the present order. As modified, 
the producer currently supplying the 
market under these conditions will have 
the production history base made on the 
farm in 1966 available for computation 
of his Class I base and no Class I base 
will be computed for the former producer. 

Another minor variation will recognize 
that the production history made as a 
producer-handler by a person who has 
since become a producer should be used 
in computation of his Class I base. 

The month of May 1967. rather than 
the month preceding effective date of the 
plan, is specified as the required period 
of current delivery to determine the pro¬ 
cedures w ho will have Class I bases com¬ 
puted from their production history. 
Tills permits each producer to know his 
Class I base before any deliveries are 
made under it. 

In practice the dally Class I base is 
translated into a monthly limit on the 
amount of a producer's deliveries that 
nmy be paid for at the base milk price. 
In the recommended decision it was 
proposed that this be done by use of the 
number of days of production delivered 
by each producer. It Is concluded that 
this method should apply to only those 
producers delivering milk for part of a 
month. For all other producers, base milk 
should be the quantity delivered that 
does not exceed Ills Class I base multi¬ 
plied by the number of days of the 
month. The comparison of Class I sales 
with those of I960 is made for the num¬ 
ber of days of the month. The revised 
method will greatly simplify the neces¬ 
sary pool computations without affect¬ 
ing a producer's returns over a period of 
months. 

It is concluded elsew-here in this de¬ 
cision that producers without a history 
of production on the market as of the 
effective date of the Class I base plan 
shall participate in the benefits of Class 
I sales of the market only as there are 
increased Class I sales. Since the stat¬ 
ute authorizing a Class I base plan pro¬ 
vides that any increase in Class I sales 
should first be assigned to such pro¬ 
ducers (and to the alleviation of hard¬ 
ship and inequity among producers i any 
such Increase must be reserved for this 
purpose and accordingly is not available 
for assignment to existing producers as 
proposed by the committee. Existing 
producers will, however, benefit through 
an increase in their base and excess 
price from any increase in Class I soles 
greater than that needed to satisfy the 
prior claims of new producers and hard¬ 
ship cases. While It would be feasible 
to adjust the Class I bases of existing 
producers for any decrease in sales, this 


is not considered necessary for tin* 
limited period for which the Class I 
base plans are authorized. 

The principal controversy at the hea: - 
lng with respect to computations cf 
Class I bases was with reference to the 
inclusion of a reserve of 20 percent ovt r 
the dally average Class I sales volume 
A number of individual produce rs 
wanted Class I bases established with¬ 
out any reserve so that the base price 
would be the Class I price unless there 
was a decrease in sales. There are 
fluctuations in both supplies and salt, 
so that if bases contained no proviso i 
for reserve there Inevitably would bo 
days in which excess milk would ha\> 
to be used for Class I purposes. If Cla > 
I base holders are to be given the prior 
claim provided herein on Class I sal* s 
assigned to producer milk, they should 
be expected to deliver milk in accordant 
with the dally needs of the market for 
Class I use. The only way this can be 
encouraged is by the inclusion of some 
reasonable reserve in adjusting bases to 
CIass I sales. The 20 precent propore d 
is a reasonable amount for this purpose 
The provisions for prior assignment of 
actual Class I sales arc such as to make 
allowance for the reserve so included, so 
that it does not Interfere with asaiRii- 
ment of any sales Increases to new pro¬ 
ducers and hardship cases. 

The “freezing" of the history of pro¬ 
duction of each existing producer, and 
the Class I base computed from such his¬ 
tory and 1966 average Class I sales of 
the market provides little opportunity 
for such producers to further adjust their 
production to changing needs of the 
market. Producers proposed that history 
of production should be frozen at a level 
determined by deliveries prior to the ef¬ 
fective date of a Class I base plan: The 
elimination of the periodic adjustment 
to Class I sales is apparently required in 
providing prior claims to any Increased 
sales for “new" producers who would 
thus never have an opportunity to de¬ 
velop a history of deliveries in n repre¬ 
sentative period the same as that used 
for existing producers and for “hard¬ 
ship cases." In view of the limited 
period for which the plan may be effec¬ 
tive under present legislative authority, 
it is concluded that rigidities involved in 
the frozen production history and “Cla<< 
I" bases will not be so serious as to 
require the plan to contain opportunity 
for existing producers to have both pro¬ 
duction history bases and Class I bores 
redetermined periodically, subject to the 
statutory provision that reduction of 
deliveries would not adversely affect the 
history of production used for computing 
such future bases. 

In addition to producers supplying 
plants presently regulated, provision 
should be made for computing bases for 
dairymen supplying a plant that here¬ 
after becomes a pool plant fully reg¬ 
ulated by the order, if they delivered 
Grade A milk to such plant in the 
August-December period in 1966. 

If a plant has regularly received Grade 
A milk from dairy farms without regula¬ 
tion of the Puget Sound order, it has evi¬ 
dently done so to supply Class I outlets 
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outside the marketing area. To achieve 
pool plant status such a plant must now 
dispose of specified percentages of Its 
Grade A receipts on routes in the market¬ 
ing area or to other pool plants. It is to 
be expected that when such a plant be¬ 
comes a pool plant, it will add Class I 
sales to the pool proportionate to Its 
receipts of Grade A milk in prior peiiods 
when it operated as a nonpooi plant. 

It is appropriate therefore that those 
dairymen who supplied Grade A milk to 
such plant in the periods which deter¬ 
mine the production history bases of ex¬ 
isting producers should have production 
history bases computed from such de¬ 
liveries if they are supplying the plant 
when it becomes a pool plant. The pro¬ 
duction history bases so computed should 
be adjusted to Class I base by the per¬ 
centage used in adjusting the production 
history bases of existing producers. 

The proponents proposed that this 
procedure be applicable only if the plant 
became a pool plant by amendment of the 
order. For the reasons stated above It 
should apply whenever a plant not now 
regulated becomes a pool plant. 

<2> For “new” producers. A producer 
who did not deliver milk for at least 120 
days In August-December of 1966, or who 
begins deliveries of milk after the effec¬ 
tive date of the Class I base provisions (a 
• new*’ producer) will not establish either 
h production history base or a Class I 
base. Instead such a producer will share 
in Class I sales of the market only if 
such sales during the month exceed 
those of the comparable month of 1966. 
The extent to which any such “new" 
producer may share with other such pro¬ 
ducers In any Increased Class I sales will 
be determined by his deliveries during the 
current month and the nmount of In¬ 
creased Class I sales in comparison with 
total new producer deliveries and adjust¬ 
ment to existing producers to allevlAte 
1 wardship. 


The Puget Sound Class I Base Plan 
Committee proposed that producers fot 
whom production history bases and 
Class I bases could not be computed as 
for existing producers should develop a 
base history by their deliveries in four 
successive A ug us U December periods. 
Until the February following 120 daya 
deliveries In each of two such periods, 
they proposed that the producer be paid 
on a portion of his current month's de¬ 
liveries equal to one-fourth of the per¬ 
centage used In adjusting dally hn.«u»g of 
existing producers. Thereafter, the 
new" producer would have a dally base 
^successive years, equal to 50. 75. and 
100 percent of his average doily deliveries 
in these base-making periods. 

T^ e Production history bases so estab¬ 
lished for new producers as of Fcbru- 
l 4 °* each year would have first been 
by the percentage applied to 
^uch bases of existing producers the pre- 
£f ar * total of Class I bases 
would then have been adjusted to 120 
o f dally average Class I utlliza- 
If 1 P 1 * Preceding year, if such total 
varied from such utilization by more 
By treating the bases 
rUal established for new 

Producers equally with old producers. In¬ 


creases In Class I utilization from the 
preceding year would first be assigned to 
such bases before any assignment to 
bases of existing producers; new pro¬ 
ducers would receive Class I bases deter¬ 
mined from their bases or partial bases 
the same as old producers whether or not 
any Increase In Class I utilization had 
occurred. 

The principal testimony in opposition 
to the proposals for new producers re¬ 
lated to the period of time required for a 
new producer to establish a "100 percent" 
base, and the opportunity for a new pro¬ 
ducer to establish any base higher than 
the 1.450 pound present average base of 
existing producers. Some witnesses 
thought the provisions required to estab¬ 
lish 100 percent base too restrictive, and 
other witnesses believed new .producers 
should be limited to bases no higher than 
the average of old producers. 

It is extremely doubtful, however. If 
the 1965 amendments to the Act provide 
for the diverse representative periods for 
establishing production history pre¬ 
sented by the proposals of the Base 
Plan Committee for existing producers 
and for new producers to be used at the 
same time for apportioning the value of 
milk among producers. The Act appar¬ 
ently provides that, as of any given time, 
only a single representative period should 
apply. 

The proposal that the only representa¬ 
tive period to be used for existing pro¬ 
ducers be prior to the effective date of 
the plan means that producers entering 
the market thereafter can have no his¬ 
tory of production in the same period as 
other producers and thus cannot develop 
bases. Proponents' testimony at the 
hearing recognizes the desirability of 
provisions whereby producers entering 
the market after adoption of the plan 
should have opportunity to establish 
bases on the market determined from 
their demonstrated ability to supply the 
market, as contained in their proposals. 
When, however, the question arose that 
this might possibly be accomplished only 
through some modification of their pro¬ 
posals with respect to producers presently 
supplying the market, the proponents in¬ 
sisted that bases of existing producers 
remain frozen at the preexisting level. 
They feared that II existing producers 
had opportunity to increase their pro¬ 
duction history, a new production race 
might result even though each such pro¬ 
ducer could under the statute maintain 
his prior history without producing milk 
at the excess price. 

It appears that the only provisions 
that can be made for producers without 
base history prior to institution of the 
plan without also changing provisions 
for existing producer base contrary to 
the expressed wishes of the proponents 
is through the prior assignment of in¬ 
creased sales and forfeited bases. The 
Act provides that "any increase in class 
one base resulting from enlarged or In¬ 
creased consumption and any class one 
base forfeited or surrendered shall first 
be made available to new produc¬ 
ers •• •". A reasonable conclusion is 
that a new producer is one without a 
history of production in a representative 


period provided in the order for which 
deliveries of producers generally are used 
in computation of bases. If such most 
recent period is one prior to adoption of 
the plan, producers entering the market 
subsequently will remain new producers 
so long as the plan is in effect. Under 
such a provision, such producers will not 
have any bases representing an assigned 
share of Class I utilization of the market 
so long as the plan Is in operation. 

Under this system the average price 
realized by new* producers (and likewise 
by existing producers for milk for which 
“hardship adjustments" may apply) will 
depend each month entirely upon (1) 
the extent to which Class I sales increase 
and (2) the volumes of milk delivered by 
such producers. Unless Class I sales 
increases are fairly substantial, there will 
be opportunity for relatively few new 
producers to have returns equal to those 
they might expect under the committee 
proposal; on the other hand, substantial 
Class I sales increases might provide 
opportunity for more new producers to 
receive returns equal to or greater than 
under the committee proposal. The 
relative returns to new producers will be 
influenced to a much greater degree by 
the volume of deliveries of all new pro¬ 
ducers as well as by the extent of Class I 
sales Increase, than would have been the 
case under the committee proposal. It 
is of course impossible to predict the 
course of either of these variables. 

A comparison of Class I sales each 
month with those of the corresponding 
month of 1966 will provide a reliable 
means of prompt identification of in¬ 
creased Class I sales which may be as¬ 
signed to new producers and hardship 
adjustment that month. Daily average 
sales in the calendar year 1966 are used 
In computing the Class I bases of exist¬ 
ing producers. A month-to-month com¬ 
parison will, however, reflect more 
accurately increases in Class I sales 
without distortion through the normal 
seasonal pattern of sales. 

In view of the fact that Class I bases 
mill not be computed for producer-han¬ 
dlers, the 1966 sales used In this com¬ 
parison mill Include only those of pro¬ 
ducer-handlers for whom a Class I base 
as a producer has been computed and is 
In effect. The 1966 Class I sales of any 
plants which later become pool plants 
will also be Included since Class I bases 
will be computed for those producers 
now delivering milk to such plants on the 
basis of post deliveries to such plants. 

The increased sales, if any. determined 
from this comparison should be con¬ 
verted to a total quantity of milk for 
which the new producers involved may 
be paid the same price as other producers 
are paid for their base milk. This is a 
price to which location adjustments set 
forth in the order may be applied. Be¬ 
cause 1966 daily average sales were in¬ 
creased by 20 percent in determining 
Class I bases of existing producers, any 
amount by which the current month sales 
exceed those of the same month of 1966 
should be increased by the same factor. 
Forfeiture or surrender of Class I base 
may be measured on a monthly basis by 
comparison of the total of Class l bases 
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converted to a monthly total with the 
actual deliveries of base milk by pro¬ 
ducers with Class I bases. 

The total of the quantities computed 
for increased sales and bases forfeited 
or surrendered represents base milk 
< monthly quantity > for which new pro¬ 
ducers (and hardship adjustment) may 
be paid at the same base price as exist¬ 
ing producers are paid. This quantity 
should be prorated among new producers 
and producers receiving hardship adjust¬ 
ments on the basis of the monthly deliv¬ 
eries of new producers, and deliveries in 
excess of base milk which are within the 
adjustment provided for hardship cases. 

Any sales not assignable to new pro¬ 
ducers under these provisions will serve 
to Increase the base milk price up to. but 
not to exceed, the Class I price. Any 
values In addition will accrue to the 
excess milk price. 8uch provisions are 
now in the order under the present base 
plan and will appropriately distribute 
the values Involved. 

3. Incorporation of producer-handlers 
in the Class / base plan . Producer-han¬ 
dlers should not have Class I bases com¬ 
puted for them. No change should be 
made in the provisions applicable to 
producer-handlers on the basis of this 
record, other than to provide means for 
computation of Class I base In the event 
a producer-handler subsequently be¬ 
comes a producer, and forfeiture of Class 
I base in the event a producer subse¬ 
quently becomes a producer-handler. 

Producer-handlers, who process and 
distribute in the marketing area milk 
of their own production, arc exempt from 
payment provisions of the order. As a 
condition for such exemption, control 
of production, processing and distribu¬ 
tion facilities, and limitation of sources 
of milk not of own production are re¬ 
quired to maintain producer-handler 
status for those whose disposition ex¬ 
ceeds 110 pounds daily average. 

It was proposed that the producer- 
handler exemption be deleted for all such 
persons with daily average disposition 
of more than 110 pounds dally, but that 
persons now holding producer-handler 
designation be given preferential treat¬ 
ment in the computation of Class I 
bases. The proposal would result in the 
Class I base of each producer-handler 
equaling his 1965 dally average Class I 
disposition of milk of his own production. 
As a group, the Class I bases of producer- 
handlers under this proposal would ap¬ 
proximate 85 percent of their history 
of production as compared with approxi¬ 
mately 53 percent for producers. 

Counsel for an association of Puget 
Sound producer-handlers moved to ex¬ 
clude from the hearing any considera¬ 
tion that would relate to a change in the 
status of producer-handlers under the 
order. It was contended that section 
104 of the Pood and Agriculture Act of 
1965 (Public Law 89-321) precluded any 
such change. Section 104 states that 
•‘The legal status of producer-handlers 
of milk under the provisions of the Agri¬ 
cultural Adjustment Act, as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended, shall be the same subsequent to 
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the adoption of the amendments made by 
this title as it was prior thereto/* Sec¬ 
tion 104 did not purport to change the 
previous law but merely reaffirmed it. 
The language is specifically directed to 
reaffirming legal status under the 
statute, rather than under the provisions 
of any order that has been issued under 
authority of the statute. The Congress 
rejected an amendment which would 
have specifically denied authority for 
regulation of producer-handlers. Thus, 
producer-handlers who were potentially 
subject to regulation under the statute 
prior to the 1965 amendment remain 
potentially subject to regulation there¬ 
after. The motion to exclude from the 
hearing consideration of regulation of 
producer-handlers is therefore denied. 

Producer-handlers have each year 
since 1962 distributed 5 percent or 
more of the total Class I sales within 
the Puget Bound marketing area. In 
1962 producer-handler disposition was 
5 percent of the total: this percentage 
increased each year through 1965 when 
it was 7.55 percent. For the first 6 
months of 1966 producer-handlers dis¬ 
tributed 7.02 percent of all Class I milk 
disposed of in the marketing area. 

The production of producer-handlers 
has been a substantially smaller per¬ 
centage of total production than the 
relationship of their sales to total sales. 
For 1965 their production was 3.83 per¬ 
cent of the total and for the first 6 
months of 1966 it was 3.69 Producer- 
handlers disposed of about 85 percent of 
their production as Class I milk in 1965. 
This percentage has ranged from 83 to 
87 percent since 1960. Meanwhile. 43.9 
percent of the milk delivered by produc¬ 
ers to regulated handlers was classified 
as Class I in 1965. and this percentage 
had declined each year since 1960 when 
it was 50.77. 

The number of producer-handlers in¬ 
creased from about 22 in 1959 and 1960 
to 43 in 1965. but dropped to 38 in early 
1966. In July 1966 there were 39 pro¬ 
ducer-handlers operating in the market. 

Proponents of regulation contended 
that producer-handler sales were cur¬ 
rently a more disruptive factor than in 
1965 even though a slightly smaller per¬ 
centage of total sales in the market than 
formerly. Most producer-handlers had 
made no change in resale prices of their 
milk at a time in which the Class I prices 
paid by regulated handlers had in¬ 
creased. While the order Class I price 
increased 83 cents per hundredweight 
from $4.87 in April 1965 to $5.70 in Au¬ 
gust 1966, the actual increase to handlers 
was 50 cents per hundredweight due to 
elimination of premium pricing (except 
for a 10-cent service charge) in the 
market as order prices advanced. 

It was also claimed that an Increase 
from 1964 tc 1965 in the amount that 
the order Class I prices exceeded the uni¬ 
form price for base milk represented an 
Increase In competitive advantage of pro¬ 
ducer-handler milk over milk priced and 
pooled under the order. For 1964 this 
difference was 83 cents, for 1965.88 cents. 
For July 1966. however, the difference 
was only 76 cents. The decrease for 
July may be attributed to increased Class 


I sales of pool milk and to change in the 
Class n price of the order through 
amendment. 

Basically, however, the proponents 
maintain that incorporation of pro¬ 
ducer-handlers in the Class I base plan 
of the order is a necessary complement of 
such a plan. Producers maintain that 
if each producer Is to have his returns for 
Class I milk limited to what is essen 
tially his present share of the marke 
each producer-handler should likewise 
be limited to the Class I sales that he has 
made of his own production as his share 
of the market. They claim that their 
proposal represents a means whereby 
producer-handlers may each retain the 
benefits of their present (1965 average 
in their proposal) sales, but would no f 
be permitted to increase Class I sales of 
their own production without recompense 
to the pool. 

It Is estimated that the Class I base of 
existing producers may approximate 53 
percent of their 1986 bases under present 
provisions. These Class I bases will not be 
subject to adjustment for either futu;c 
production history or changes in Class 1 
sales of the market. Not all present pro¬ 
ducers will find their Class I bases equal 
to their production resources. If present 
producer-handlers, representing about 2 
percent of the total dairymen supply!: 
the market, are free to increase their 
production and Class I sales, some 
present producers may seek to become 
producer-handlers. 

In addition, no provision is made for 
computing Class I bases for new pro¬ 
ducers. Such producers must either 
acquire Class I base from existing pro¬ 
ducers, or depend upon sharing any in¬ 
crease in Class I sales with other new 
producers and existing producers quali¬ 
fying for “hardship** adjustment. If new 
producer-handlers may enter the mar¬ 
ket without limit beyond the Class I sales 
they may make of their own production, 
this avenue may be used by dairymen ;ts 
a means for entering the Puget Sound 
market. 

In the recommended decision, it w.i-. 
proposed that Class I bases should be 
issued producer-handlers so that the:** 
incentives would not create a situation 
whereby producer-handler sales would 
disrupt the operations of the order to the 
detriment of other dairymen in the Puget 
Sound market. 

It is clear that such potential incen¬ 
tives to increasing producer-handler 
operations are associated with the other 
provisions herein provided. However, a 
cited above, producer-handler numbers 
and the proportion of the total 6ales <>f 
the market represented by their Class l 
sales were less in the first 6 months *>f 
1966. the latest period available in the 
record, than for the same period of 1965 
Since the regulation proposed In the 
recommended decision was based upon 
the potential disruption to be expected 
under these incentives, rather than the 
volume of producer-handler sales show n 
on the record of hearing, it is concluded 
that no action should be taken to in¬ 
corporate producer-handlers into the 
Class I base plan on the record of this 
hearing. 
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However, the position of producer- 
handlers in this market, both singly and 
in the aggregate. Is especially significant 
in relation to the total Class I sales of 
the market. In such circumstances, the 
orderly marketing of milk in the area Is 
particularly susceptible of being affected 
by producer-handler activities and any 
increase in producer-handler sales could 
substantially disrupt orderly marketing 
and the operation of the order to the 
detriment of other producers in the 
market If. therefore, for any reason 
producer-handler activity in the market, 
singly or in the aggregate, increases, a 
public hearing should be held to give 
immediate consideration to the regula¬ 
tion of producer-handlers under the 
order. 

Producer-handlers may become pro¬ 
ducer* subsequent to the effective date 
of the Class I base plan, cither through 
choices or by cancellations of designa¬ 
tion. Class I bases should be computed 
for such producers on the basis of their 
production history in the same periods 
provided for producers, and by applica¬ 
tion of the same percentage used in 
computation of Class I bases for pro¬ 
ducers. This treatment of producer- 
handlers who become producers as 
though they had been producers in the 
representative period conforms to the 
present practice under the seasonal base 
plan. Since these producers, especially 
those for whom producer-handler desig¬ 
nations have been canceled, may again 
become producer-handlers, provision 
must be made that such producer- 
handlers do not receive a windfall by 
having a Class I base so computed for 
them available for transfer and simul¬ 
taneously have exemption as producer- 
handlers. It is therefore provided that 
bases so computed shall not he trans¬ 
ferable in whole or in part for a period of 
2 years after the bascholder last held 
deMgnatlon as a producer-handler, ex¬ 
cept as such bases are transferred to a 
member of the baseholder's immediate 
family who continues delivery of pro¬ 
ducer milk from the same farm. 

Provision should also be made to 
prevent similar windfalls for other pro¬ 
ducers who may later become producer- 
handlers. A person who has held Class I 
base within 12 months of the date upon 
which he becomes a producer-handler 
should receive designation as such only 
If he forfeits Class I base in an amount 
equal to the highest amount held at any 
time during such 12-month period. Tills 
forfeiture should also be required If 
producer-handler designation is to be 
issued to any member of such a pro¬ 
ducer's family, any affiliate of such a 
producer, or any business unit of which 
such a producer Is a part. This is neces- 
«ary In order to avoid windfall bene¬ 
fits through subterfuge. 

The exemption provided for producer- 
nandlors should not apply to the own- 
farm production or sales of handlers 
*!* raUl Y P°°l Plants. One such handler 
Ah substantial otvn-farm production 
i ropc^ed that such production history 
.ftould receive the same treatment as the 
Production of producer-handlers. Own- 
iarm production of handlers fully regu¬ 


lated, shares the market equally with 
other producers and should retain this 
position. 

4. Base rules . It is necessary that the 
order specify conditions under which 
bases may be transferred from one pro¬ 
ducer to another, under which bases will 
be forfeited, and other conditions re¬ 
quired for administration of the Class 
I base program. 

(a) Transfers. Class I bases should 
be transferable in whole and partially 
In amounts of not less than 100 pounds 
under conditions that will insure that 
such bases will be held at all times by 
bona fide producers. Such transferabil¬ 
ity will be In the best interest of the 
public, existing producers and prospec¬ 
tive new producers. 

The Base Plan Committee proposed 
that base be transferable only to per¬ 
sons who were producers or become pro¬ 
ducers within the month of transfer, 
in minimum amounts of 100 pounds daily 
(production history) base (unless trans¬ 
feror’s dally base w r as less than 100 
pounds). They proposed that producers 
w r ho had received base by transfer within 
1 year be barred from making a fur¬ 
ther transfer except as they qualify un¬ 
der specified hardship conditions. Pro¬ 
ducers acquiring base under hardship 
provisions and new producers would have 
been ineligible to transfer base for a pe¬ 
riod of 2 years after it was acquired; 
new’ producers could no longer increase 
their base through deliveries if they ac¬ 
quired base by transfer. Written notice 
to the market administrator would be 
required with data sufficient to determine 
the bona fide nature of the transfer un¬ 
der the limitations proposed. 

Proponents maintain that failure to 
provide relatively free transfer of base 
would tend to obstruct and delay 
changes toward more efficient organiza¬ 
tion of dairy farms and more economical 
production of milk. They point out 
that a phenomenal period of production 
adjustment is now occurring in which the 
size of production unit is a basic con¬ 
sideration in adopting now techniques 
for greater efficiency, and that this sit¬ 
uation may be expected to continue. 
They claim that this situation makes 
transferability of bases in the interest 
of the public to provide opportunities for 
more economical production of milk; in 
the Interest of existing producers because 
of their immediate concern in adjust¬ 
ment of size of production units, and as 
a means whereby retirement of marginal 
producers and expansion of others to 
more efficient units might be facilitated. 
The opportunity for new producers to 
acquire base by transfer Instead of by 
earning it over a period of time os they 
proposed, was represented as an alter¬ 
native accommodation to those who may 
wish to produce only base milk from the 
start. 

The obstructions and delays to eco¬ 
nomic changes which base transfers 
might alleviate arise because producer 
bases are fixed on past history that can¬ 
not be changed to accommodate changes 
needed for more efficient operation. 
The more difficult it is for existing pro¬ 
ducers to change production history, or 


for new producers to establish such 
history, the greater the difficulty in re¬ 
sponding to opportunities for change In 
size of production units to achieve 
efficiency. 

Transferable bases may become an as¬ 
set of value, which could be a windfall 
to existing producers who may wish to 
decrease production or cease entirely. 
Likewise the cost of acquiring base by 
transfer could become a capital cost to 
producers, either old or new, receiving it, 
which would tend to offset the econ¬ 
omies in production that might result 
from change in size of production unit. 

Despite these considerations, it is con¬ 
cluded that, in association with a Class I 
base plan such as herein provided, trans¬ 
ferability of bases will be in the best 
interest of the public, existing producers 
and prospective producers. Under the 
plan provided existing producer Class I 
bases are frozen at the levels first com¬ 
puted. and no new producer Class I 
bases can be computed from future de¬ 
liveries of milk to the market. There is 
thus substantial need for another meth¬ 
od whereby adjustment of size of pro¬ 
duction units may be facilitated. 

The proposals of the Base Plan Com¬ 
mittee with respect to transfers of bases 
computed for existing producers pro¬ 
vide safeguards to insure that bases will 
be held by bona fide producers. Trans¬ 
fers may be made only to a person who 
currently is a producer or who becomes 
a producer within the month of transfer. 
Producers who have received base by 
transfer are not eligible to make fur¬ 
ther transfers within a 12-month pe- 
. riod except under circumstances which 
a Base Committee finds would otherwise 
result in substantial hardship to such 
producer. Producers who are issued 
hardship adjustment because deliveries 
in the base period were not representa¬ 
tive may not transfer base for a 2-year 
period. 

Bases computed for producers from 
their past deliveries to a nonpool plant 
which has subsequently become a pool 
plant should not be transferable in whole 
or In part for a period of 2 years after 
Issuance except to a member of a base 
holder’s immediate family continuing 
production on the same farm. This is 
necessary so that If such plant should 
lose its pool status the bases provided to 
accommodate entrance of these produc¬ 
ers to the market win not become a wind¬ 
fall to them. 

The Base Plan Committee had pro¬ 
posed that both production history base 
and Class I base be transferred. Under 
the plan herein provided production his¬ 
tory base serves only for computation of 
the Class I base which is not thereafter 
recomputed. Transfer of production 
history base would serve no purpose un¬ 
der these provisions. It is provided that 
the producer transferring Class I base 
shall have h!s production history reduced 
in an equivalent amount. 

<b> Forfeitures. It should be provided 
that a base holder who discontinues 
delivery of produce! milk for a period 
of 60 consecutive days shall forfeit 
Class I base. An exception should be 
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provided with respect to base holders en¬ 
tering the military service, who should 
be able to retain their bases until 1 year 
after being released from active duty. 

The order presently requires forfeiture 
of base after 45 consecutive days of non¬ 
delivery of producer (Grade A> milk. 
Under the present plan, producers with¬ 
out a base are paid for substantial pro¬ 
portions (45 to 70 percent depending 
upon the month) of their current deliv¬ 
eries as base milk, and can reestablish 
a base in the next August-December 
period. Producers holding a base should 
be producers supplying the market cur¬ 
rently. A reasonable period of non¬ 
delivery should be provided before for¬ 
feiture becomes effective to allow for 
emergency situations such as temporary 
degrading, quarantines, or loss of barns, 
etc. In view of the inability to reestab¬ 
lish a base under the Class I base plan 
proposed, forfeiture should not occur un¬ 
til after 60 consecutive days of non¬ 
delivery. Any Justifiable reason for 
nondelivery of Grade A milk beyond this 
period may be recognized by a Producers’ 
Base Committee through extension of 
the date of which forfeiture will occur. 

Military duty represents a cause for 
nondelivery for which a producer should 
not be required to forfeit his base until 
1 year after his return from service. 

(c) Antidumping provisions. Provi¬ 
sion should be made for reduction of 
the quantity of milk for which a pro¬ 
ducer is paid the base price if milk is 
sold to another fluid market 

The Act states that "In the case of 
any producer who during any account¬ 
ing period delivers a portion of his milk 
to persons not fully regulated by the 
order, provision may be made tot reduc¬ 
ing the allocation of, or payments to be 
received by. any such producer • • • to 
compensate for any marketings of milk 
to such other persons for such period 
or periods as necessary to insure equi¬ 
table participation in marketings among 
all producers". 

The evident purpose of this provision 
is to discourage a producer selling base 
milk under a Class I base plan and who 
thus enjoys all the benefits of participa¬ 
tion in one market from supplying his 
excess to another market for fluid use 
at a blend price or at some other price 
above the excess price of his own market. 
The injury would be to producers in the 
other market whose prices arc diluted 
with or undercut by the producer’s excess 
milk. 

It was proposed that under any cir¬ 
cumstances in which deliveries were 
made to plants other than Puget Sound 
pool plants, a producer should forfeit all 
base milk for the days on which such 
deliveries were made and that this for¬ 
feiture should permanently affect the 
Class I base of such producer. 

The objective of this provision can be 
achieved if forfeiture of base occurs only 
with respect to deliveries to nonpool 
plants that engage In distribution of 
fluid milk products to wholesale or retail 
outlets or in supplying fluid milk prod¬ 
ucts to plants so engaged. Forfeiture 
equal to the producer’s adjusted base for 
days of delivery to such plants is appro¬ 


priate as an administratively feasible 
quantity related to the producer s par¬ 
ticipation in the Puget Sound market. 
Such forfeiture, however, should be only 
for the month in which deliveries are 
made or in which it Is flrst established 
that they had been made. Permanent 
forfeiture is not required to provide pro¬ 
tection against dumping. 

In order that substantial inequities 
may not occur under this provision in 
cases in which producers may not be 
aware that their milk deliveries are 
available for fluid use of unregulated 
plants, provision should be made that 
upon written application of the producer, 
the forfeiture may be rescinded or 
adjusted upon review by a Producer 
Base Committee. 

(d> General rules. Certain general 
base rules should be established for the 
administration of the Class I base plan. 

Provisions comparable to the notifica¬ 
tion rules concerning bases under the 
current order are incorporated in the 
amended order. These provide that the 
market administrator, will as soon as 
possible after computation, notify the 
producer, the handler receiving such 
producer's milk and the cooperative as¬ 
sociation of which the producer is a mem¬ 
ber, of the amount of each producer’s 
production history base and Class I base. 
Following receipt of such notice, each 
handler must post, in a conspicuous 
place in his plant, a list showing the daily 
base and Class I base of each producer 
whose milk Is received at the plant. 

Only one quantity of base milk should 
apply where the land, buildings and 
other production resources are owned or 
operated Jointly. Only one base will be 
recognized with respect to each farm. 
This will assist in maintaining the in¬ 
tegrity of the plan by lessening the 
means available by which bases might be 
manipulated. 

5. Provisions for alleviation of hard¬ 
ship and in e q ui tv. Administrative 
guidelines should be established for re¬ 
view of hardship claims and the allevia¬ 
tion of hardship and Inequities to pro¬ 
ducers under the Class I base plan. 

The 1965 amendments to the Act state 
briefly that "Any increase in class one 
base resulting from enlarged or increased 
consumption and any producer class one 
bases forfeited or surrendered shall first 
be made available to new producers and 
to the alleviation of hardship and in¬ 
equity among producers’’. 

The Class I Base Plan Committee pro¬ 
posed that any hardship among pro¬ 
ducers be alleviated whether or not addi¬ 
tional Class I sales arc available. The 
Committee proposed certain rules for de¬ 
termining hardship, that full publicity be 
accorded such cases, and that open hear¬ 
ing be held, which with other informa¬ 
tion would be used in determining the 
hardship adjustment. The market ad¬ 
ministrator. as agent of the Secretary, 
would be the deciding official in such 
cases. 

Certain provisions are Included in the 
order to define those circumstances in 
which a producer may apply for relief. 
A producer may apply for adjustment or 
alleviation of hardship or inequity If he 


has not received a Class I base; his pro¬ 
duction history base is not representative 
of his level of milk production in the 
base period because of loss of buildings, 
herd, or other facilities by fire, flood, or 
storms; official quarantine, or military 
service; he is subject to loss of base for 
failure to deliver or for delivery to other 
markets; or is limited in his opportunity 
to transfer base. 

Hardship should be considered as any 
circumstance which was out of the con¬ 
trol of a producer including military 
service obligations. However, conditions 
over which a producer could have exerted 
control through prudent precaution 
should not be cause for hardship adjust¬ 
ment of base. These conditions would 
Include, for example, inability to obtain 
adequate labor, or equipment failure 
during the representative base period 

There are limitations on the transfer 
of base for which producers may apply 
for relief under certain conditions that 
may involve inequity. Such inequities, 
might result from these limitations In 
case of death, disability, military sendee, 
sale of production unit, retirement, lo&s 
of lease, or other calamity affecting pro¬ 
duction facilities. 

The producer must be responsible for 
filing a request for review of any hard¬ 
ship condition or inequity affecting him 
This would be a written request to the 
market administrator to review a claimed 
hardship or inequity stating the condi¬ 
tions that caused such alleged hardship 
or Inequity, the extent of relief or adjust¬ 
ment requested, the basis upon which 
the amount of adjustment requested was 
determined, the reasons why the relief 
or adjustment should be granted Such 
request should be filed within 45 days of 
the date on which Class I bases are is¬ 
sued. or of the occurrence to which it 
is related. 

The market administrator shall es¬ 
tablish one or more "Producer Base Com¬ 
mittees" consisting of five producers 
each to be appointed by him. Each 
committee shall review the requests for 
relief from hardship or inequity referred 
to it by the market administrator in a 
meeting in which the recording secre¬ 
tary shall be the market administrator 
or his designated representative. Rec¬ 
ommendations on each request must be 
endorsed by at least three of such com¬ 
mittee members to represent the action 
of the committee. 

The committee shall either reject the 
request or Indicate the nature and extent 
of relief granted and the date on which 
it is to be effective with respect to re¬ 
quests involving Class I base not issued 
to a producer, loss or potential loss of 
Class I base due to deliveries to a nonpo*..: 
plant for fluid uses or discontinued de¬ 
liveries, or inability to transfer base 
With respect to requests claiming that 
production history base is not represent 
ative of milk production in the base peri¬ 
od because of loss of buildings, herd 
or other facilities by fire, flood, or storm? 
official quarantine, or military service 
the committee shall either reject the re¬ 
quest or provide a daily quantity of 
"hardship" adjustment milk. Such daily 
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hardship adjustment milk, when deliv¬ 
ered In excess of the producer's base, 
5hnll be Included with deliveries of new 
producers In the computation of base 
milk to which Increase In Class I sales 
may be assigned. As pointed out earlier. 
Inadequate labor, or equipment failure 
will not be considered Justification for 
Issuance of a quantity of "hardship” ad¬ 
justment milk. 

Producer Base Committee recom¬ 
mendations to deny any request shall be 
final upon notification of the producer, 
subject only to appeal by such producer 
to the Director. Dairy Division within 45 
days thereafter. Recommendations of the 
committee to grant a request, in whole 
or In part, shall be transmitted to the 
Director, Dairy Division, and shall be¬ 
come final unless vetoed by the Director 
within 15 days after transmitted. 

The market administrator is author¬ 
ized to reimburse committee members for 
their services at $20.00 per day, and for 
necessary travel and subsistence expenses 
tnrurred In carrying out their duties as 
committee members. Reimbursement to 
committee members shall be from monies 
collected under the administrative ex¬ 
pense fund for the administration of the 
order. 

6. Payments on other source milk. No 
change should be made in the provisions 
of the present order which relate to the 
obligations imposed on (1) unregulated 
milk distributed in this marketing area 
or received at a pool plant from a plant 
not regulated by any Federal order, and 
<2> milk distributed in this marketing 
area by a plant under another Federal 
order or received at a pool plant from 
a plant regulated under another Fed¬ 
eral order. 


The present order provisions relating 
to other source milk are designed to re¬ 
move any competitive advantage han¬ 
dlers using other source milk in Class I 
may have over handlers using producer 
milk for such sales, thereby assuring 
equity among handlers in the sale of 
milk in the regulated market. Generally 
- jwaking, this objective Is considered to 
be achieved by classified pricing and in¬ 
terorder alignment of Class I prices with 
respect to milk priced under other Fed- 
enU orders. With respect to unregulated 
milk, a combination of allocation se¬ 


quence, payments at the difference be¬ 
tween the Class I and uniform price, and 
opportunity to demonstrate that dairy 
farmers have been paid for all their milk 
at the equivalent of order prices based on 
class utilization are provided. 

The proposals to revise the treatment 
of other source milk were designed to re¬ 
serve for Puget Sound producers the re¬ 
turns from all Class I sales in the mar¬ 
keting area (and elsewhere if by Puget 
hound pool plants) as long as such sales 
aid not exceed 80 percent of milk from 
producers. This would be accomplished 
oy requiring a payment on all nonpool 
P*}** 0 *?* 1,1 c,ftss 1 at th * difference be- 
the Class I and Class II prices. 

. prescnt order provisions relating 
o other source milk payments were in- 
_jrj>orated In the order August 1. 1964. 
i ne supreme Court of the United States 
on June 4, 1962. issued a decision In the 


case of Lehigh Valley Cooperative Farms, 
Inc,, et al.. versus United States et al., 
which invalidated certain applications of 
the "compensatory payment” provisions 
of the New York-New Jersey milk order. 
Subsequently, on the basis of hearing in 
January 1963. revised provisions substan¬ 
tially uniform In all orders were devel¬ 
oped to replace former provisions which 
might have been considered parallel to 
those invalidated under the New York- 
New Jersey order. 

Other source milk, whether from un¬ 
regulated plants or from other order 
plants, has not been a competitive factor 
in the Puget Sound market. There has 
been no route distribution of fluid milk 
products from such plants at least since 
1951. the earliest period for which data 
are in the record. While some nonpool 
milk eligible for fluid use has been re¬ 
ceived at pool plants, there is no evidence 
in the record that any of such milk has 
been assigned to Class I use. Receipts 
of such milk have been less In 1963 and 
subsequent years than In 1961 and 1962. 
During the period January 1963 through 
July 1964. no payments were applicable 
with respect to any other source milk. 

The adoption of a Class I base plan 
as the method of distributing among pro¬ 
ducers the value of pool milk used by reg¬ 
ulated handlers in no way affects the 
competitive balance between costs of 
pool milk and nonpool milk. There is no 
reason to expect that other source milk 
will enter the market to any greater de¬ 
gree than has previously been the case. 
It Is therefore concluded that no change 
should be made on the basis cf this rec¬ 
ord in the provisions applicable to such 
milk. 

7. Miscellaneous provisions— (a) Re¬ 
vision of excess milk location differen¬ 
tial. The location adjustment to pro¬ 
ducers applicable to excess milk at plants 
in District 1, Kitsap. Mason, or Pierce 
Counties should be revised. 

The order now provides that handlers 
with plants in District 1 or in these 
counties using producer milk in such 
products as ice cream and cottage cheese 
pay an additional 25 cents per hundred¬ 
weight for the milk. A corresponding 
provision increases the excess price on 
producer milk delivered to such plants by 
25 cents more than the price for excess 
milk received at other plant locations. 

When this provision was first incorpo¬ 
rated In the order the amounts of pro¬ 
ducer milk used In such products as Ice 
cream and cottage cheese at District 1 
plants was about equal to the amounts 
of excess milk received at such plants. 
However, the use of milk In such pre¬ 
mium outlets has increased over the 
years while the receipts of excess milk at 
these plants have declined. Thus, han¬ 
dlers have paid more monies Into the 
equalization fund on the premium uses 
than that required to cover the 25 cents 
per hundredweight location differential 
on excess milk. The remaining monies 
have been added to the base milk price 
paid to all producers. 

The proposed Class I base plan will re¬ 
duce the quantity of base milk assigned 
to producers. This can easily result in 
the delivery of a greater quantity of ex¬ 


cess milk to handlers' plants in District 
1. Kitsap. Mason, or Pierce Counties than 
the quantity of milk on which such han¬ 
dlers pay the 25 cents differential. Tills 
would require that the price for base 
milk delivered by producers be reduced 
by an amount necessary to fully cover 
the plus 25 cents location differential for 
excess milk at these plants. Reduction 
of the base milk price of all producers 
to provide the necessary funds to pay 
producers of excess milk the 25 cents dif¬ 
ferential at such plants would tend to 
destroy the effectiveness of the proposed 
base plan and would not be in the best 
Interests of all producers on the market. 

Handlers operating District 1, Kitsap, 
Mason, or Pierce County plants will con¬ 
tinue to pay into the equalization fund 
the 25 cents per hundredweight differen¬ 
tial on milk used in the higher-valued 
manufactured product uses. Such mon¬ 
ies should be prorated to excess milk de¬ 
livered to these plants to the extent they 
are available, but not to exceed the 25 
cents per hundredweight maximum. If 
at any time more monies are available 
than needed to pay the additional 25 
cents for such excess milk, the overage 
will be added to values used In computing 
the price for base milk. 

<b) Continuation of present base and 
excess plan. The base and excess plan 
under the present order should continue 
In the event of producer rejection of the 
proposed Class I base plan or if the au¬ 
thority for It expires while It Is In effect 
after its incorporation In the present 
order. 

The Class I Base Plan Committee con¬ 
sidered whether to retain the present 
base and excess plan or depend upon a 
blend pricing system for distributing 
producer returns for milk in each month 
If the Class I base plan failed of approval. 
The Committee proposed retention of the 
base and excess plan in that event. 

The present base and excess plan has 
reduced the seasonal fluctuation of milk 
production In relation to fluid needs of 
the market, although there Is some Indi¬ 
cation that It has contributed to a total 
increase of producer receipts at plants 
under the order. However, prior to any 
revocation of the base and excess plan 
under this order opportunity should be 
given for further consideration of such 
action at a public hearing. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered In making the findings and conclu¬ 
sions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by Interested parties are In¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions arc denied for the reasons previ¬ 
ously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the Issuance of 
the aforesaid order and of the previously 
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issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act arc not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of Industrial and com¬ 
mercial activity specified in. a market¬ 
ing agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of tills decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions arc hereby overruled for the reasons 
previously stated in this decision. 

Exceptions were filed on behalf of more 
than 150 Interested parties. All such ex¬ 
ceptions were considered and reviewed 
in the light of the hearing record. Ac¬ 
cordingly. the recommended decision is 
modified herein In many respects to ac¬ 
commodate the excepting parties wher¬ 
ever a basis for such modification exists 
in the hearing record and where such 
modification will effectuate the purposes 
of the Act. 

Producer-handlers filed numerous ex¬ 
ceptions to that portion of the rec¬ 
ommended decision which proposed 
elimination of the producer-handler 
exemptions and which provided for spe¬ 
cial computation of Class I bases for 
such handlers. In the light of pro¬ 
ducer-handler exceptions and as stated 
elsewhere in this decision the pres¬ 
ent producer-handler exemptions are 
continued. 

Accordingly, oil motions by producer- 
handlers for a stay of proceedings, for 
reconsideration, for reopening of the 
hearing or official notice are denied. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents entitled, respec¬ 
tively. “Marketing Agreement Regulat¬ 
ing the Handling of Milk in the Puget 


Sound, Wash., Marketing Area” and “Or¬ 
der Amending the Order Regulating the 
Handling of Milk in the Puget Sound, 
Wash., Marketing Area**, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered. That all of tills 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained In the order as 
hereby proposed to be amended by the 
attached order which will be published 
with tills decision. 

Referendum order: determination of 
representative period: and designation of 
referendum agent. It is hereby directed 
that a referendum in which each in¬ 
dividual producer has one vote be con¬ 
ducted to determine whether the Issu¬ 
ance of the Class I base plan of pay¬ 
ment to producers as specified in the 
attached order, as amended and as here¬ 
by proposed to be amended, regulating 
the handling of milk in the Puget Sound. 
Wash., marketing area, is separately ap¬ 
proved or favored by the producers, as 
defined under the terms of the order, as 
amended and as so proposed to be 
amended, and who, during the represen¬ 
tative period, were engaged In the pro¬ 
duction of milk for sale within the afore¬ 
said marketing area. 

The month of April 1967 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referendum. 

Nicholas L. Keyock is hereby desig¬ 
nated agent of the Secretary to conduct 
such referendum in accordance with the 
procedure for the conduct of referenda 
to determine producer approval of milk 
marketing orders (7 CFR 900.300 et scq.), 
such referendum to be completed on or 
before the 30th day from the date this 
decision is issued. 

Signed at Washington. D.C.. on July 
17, 1967. 

George L. Meiiren. 

Assistant Secretary. 

Order'Amending the Order Regulating 
the Handling of Milk in the Puget 
Sound, Wash., Marketing Area 

§1125.0 Finding* nnd determination*. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the Issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except Insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 


• This order shall not become effective un¬ 
less and until the requirements of f 000.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Agreement Act of 1937, as amended <1 
U.S C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk In 
the Puget Sound. Wash., marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it Is found that: 

(1) The said order as hereby amended 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

12) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
arc not reasonable in view of the price of 
feeds, available supplies of feeds, ar.d 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order a. 
hereby amended arc such prices as wilt 
reflect the aforesaid factors, insure n 
sufficient quantity of pure and whole¬ 
some milk, and be In the public interest, 
and 

(3) The said order as hereby amende 1 
regulates the handling of milk In the 
some manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order Relative to Handling 

It is therefore ordered. That, on ar.d 
after the effective date hereof, the fol¬ 
lowing provisions nre substituted for 
specified order provisions as indicated 
below, and the handling of milk in the 
Puget Sound. Wash., marketing area 
shall be In conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby further amended, through De¬ 
cember 31.1969. as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amendlr 
the order contained in the recommend, d 
decision issued by the Deputy Admin. - 
trator, Regulatory Programs, on April 7 
1967, and published In the Federal Reg- 
isier on April 12.1967 <32 FJb 5838; F R 
Doc. 67-3986). shall be and are the tern 
and provisions of this order, and are set 
forth in full herein, subject to the fol¬ 
lowing revisions: 

1. The amendments proposed t-? 
55 1125.8,1125.9. 1125.10. 1125.11. 1125.13. 
1125.14, 1125.30, 1125.33, 1125.44, 1125.46 
and 1125.65 in amendments numbered, h 
2. 3. 4. 5. 6, 10. 11, 13. 14. and 15 are 
deleted. 

2. Changes arc made in the remaining 
amendments proposed os follows: In 
5 1125.110 In amendment renumber'd 
from 7 to 1; In 5 1125.111 in amendment 
renumbered from 8 to 2: in 5 1125.120 in 
amendment renumbered from 17 to 6; 
in 5 1125.121 in amendment renumben d 
from 18 to 6; in 5 1125.122 in amendment 
renumbered from 19 to 6; in S 1125 . 1 - 
in amendment renumbered from 20 to t. 
and in * 1125.124 in amendment renum¬ 
bered from 20 to 6. 
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3 Amendments are renumbered as 
follows: Amendment No. 9 Is renum¬ 
bered No. 3; amendment No. 12 Is re¬ 
numbered No. 4; and amendment No. 
16 is renumbered No. 5. 

Class / base plan provisions 

1 Section 1125.110 Is substituted for 
1 1125.17 as follows: 

5 1125.110 Production history lw«*»c and 

(Jnm I blue. 

ta) “Production history base** means 

6 quantity of milk in pounds per day pro¬ 
duced by a producer in a past period as 
computed pursuant to 9 1125.120. 

ib> “Class 1 base" means a quantity 
of milk in pounds per day as computed 
pursuant to 9 1125.121 for which a pro¬ 
ducer may receive the base milk price. 

2. Section 1125.111 Is substituted for 
§ 1125.18 as follows: 

§ 1125.111 Baftf milk mid mcwi milk. 

<a> “Bose milk" means: 

<1> Milk received from a producer 
which is not in excess of his Class I base 
multiplied by the number of days in the 
month, except that if milk is received 
from a producer for only part of a month, 
base milk shall be milk received from 
such producer which Is not In excess of 
his Class I base multiplied by the num¬ 
ber of days of production of producer 
milk delivered during the month; 

<2> Milk received from a producer to 
whom no Class I base has been issued, in 
t h e amount assigned pursuant to 
1 1125.122 (b) ( 1 ); and 

<3) Milk received from a producer to 
whom a Class I base has been Issued, in 
the amount assigned pursuant to 
l 1125.122<b) (2). 

f b) “Excess milk" means milk re¬ 
ceived from a producer during the month 
that Is in excess of base milk received 
from such producer during the month. 

3. Section 1125.22<k) ( 2 ) Is substituted 
for the present 9 1125.22<k> ( 2 ), as 
follows: 

§ 1125.22 Omit*. 

• • • • • 

<k) • • • 

( 2 ) On or before the 13th day of each 
month, the weighted average and uni¬ 
form prices computed pursuant to 
11125.71 and 1125.72, the location ad¬ 
justment for excess milk computed 
pursuant to 5 1125.81(a>(2). and the 
butterfat differential computed pursuant 
to 9 1125.82, each applicable to milk re¬ 
ceived during the preceding month; 


i * ll 25.35(a>, subparagraph (7) 
is added as follows: 

1 125.35 Handler report to producer*. 

(a) • • • 

<7> The Class I and Class n prices for 
percent milk, and the marketwide 
percentage of producer milk utilized In 
<*ch class during the month. 


f J- Section 1125.81(a) ( 2 ) Is substituted 
follow** Prcaent * 1125.81(a)(2) at 


§ 1125.81 lyoration adjustment to pro¬ 
ducer* and on nonpool milk. 

<a> • • • 

(2) There shall be added to the uni¬ 
form price for excess milk received from 
producers at plants located In District 1 
or in the counties of Kitsap, Mason, or 
Pierce, a location adjustment not to ex¬ 
ceed 25 cents per hundredweight, 
rounded to the nearest full cent, com¬ 
puted by dividing the amount computed 
pursuant to 9 1125.54(c) by the total 
hundredweight of excess milk received at 
such plants. 

• • • • • 

6 . Sections 1125.120,1125.121,1125.122, 
1125.123. and 1125.124 are substituted for 
99 1125.60 and 1125.61 as follows: 

§ 1125.120 Computation of production 
hiMory ba»e*. 

The market Administrator shall de¬ 
termine production history bases com¬ 
puted as follows: 

(a) For each producer who delivered 
milk on 120 days or more during the 
months of August through December 
1966. such production history base shall 
be the highest of: 

(1) The total pounds of producer milk 
delivered by such person to a handier on 
120 days or more during the months of 
August 1966 through December 1966. in¬ 
clusive. divided by the number of days 
from the date of his first delivery within 
such period to the end of such 5 -month 
period: 

< 2 > The amount similarly computed 
with respect to such person's deliveries, 
during the months of August 1965 
through December 1965, inclusive; or 

(3) The amount similarly computed 
with respect to such person's deliveries 
during the months of August 1964 
through December 1964, Inclusive. 

(b) For each person who held desig¬ 
nation as a producer-handler for 120 
days or more in the months of August 
through December 1966, the production 
history base shall be the daily average 
of his own production of milk for 120 
days or more In the months of August 
through December 1964, August through 
December 1965, and August through De¬ 
cember 1966, whichever is highest. 

(c) Each person who becomes a pro¬ 
ducer as a result of a plant to which he 
delivers milk becoming a pool plant 
under the order pursuant to 9 1125.8 
shall have a production history base 
computed as though his deliveries of 
Grade A milk to such plant In the prior 
periods used for determining bases speci¬ 
fied in paragraph (a) of this section 
had been deliveries of producer milk. 

<d> With respect to computation of 
such bases the following rules shall 
apply: 

<1> If a producer operated more than 
one farm at the same time during any 
specified August-December period, a 
separate computation shall be made with 
respect to producer milk delivered from 
each such farm for such period except 
that only one computation shall be made 
with respect to milk production resources 
and facilities of a producer-handler 
specified In 9 1125.14(b) ( 1 ); 


(2) Only one base shall be allotted 
with respect to milk produced by one 
or more persons* where the land, build¬ 
ings and equipment used are Jointly 
owned or operated. 

<3> Deliveries of milk during the 
months of August through December 
1966 from a farm currently operated by 
a person who since August 1 . 1966. has 
received a base by transfer pursuant to 
9 1125.61(a) shall be considered to be 
deliveries of the current operator for 
purposes of computation or production 
history base, and no production history 
base shall be computed for any other 
person from deliveries of milk from such 
farm. 

(4) Deliveries of milk from a farm for 
which the producer has lost a base pur¬ 
suant to 9 1125.61(b) since February 1 , 
1967. shall not be used to compute a pro¬ 
duction history base for such producer. 

§ 1125.121 Computation of (lau I l>a«e 
for producers with production his¬ 
tory 

(a) Each producer for whom a pro¬ 
duction history base pursuant to 9 1125.- 
120 (a) or ib> may be computed and 
who delivered milk regularly to a han¬ 
dler In May 1967 shall be Issued Class I 
base os follows: 

(1) The total of the Class I bases to 
be Issued to such persons shall be the 
sum of: 

(1 > The average dally dispositions pur¬ 
suant to 9 1125.41 (a> of producer milk 
for the year 1966 multiplied by 1.20; and 

(ID The total of the average daily dis¬ 
positions of milk of their own produc¬ 
tion for the year 19C6 by any such per¬ 
sons then holding designation os 
producer-handlers, multiplied by 1 . 20 . 

(2) The Class I base for each such 
person shall be determined by multiply¬ 
ing his production history base by a per¬ 
centage rounded to the third decimal 
place obtained by dividing the total of 
Class I bases pursuant to subparagraph 
( 1 ) of this paragraph by the sum of the 
production history bases issued to such 
producers. 

ib) The Class I base for each person 
to whom no Class I base has been issued 
pursuant to paragraph (a) or (c) of this 
section who held designation as a 
producer-handler in May 1967 which is 
no longer effective, and who has become 
a producer shall be the production his¬ 
tory for such person computed pursuant 
to 9 1125.120 fa) or <b>, multiplied by 
the percentage specified in paragraph 
(a) (2) of this section. Such Class I base 
shall not be In effect for such person for 
any month for which such person holds 
designation as a producer-handler. 

(c) The Class I base of each person 
for whom a production history base is 
determined pursuant to 9 1125.120(c) 
shall be his production history base 
multiplied by the percentage specified 
In paragraph <a>< 2 ) of this section. 

§ 1125.122 Compulation of liu«c milk 
for new producer* and liarddiip 
c**e*. 

For each month a quantity of base 
milk shall be computed for each pro¬ 
ducer who does not hold a production 
history base pursuant to 9 1125.120 and 
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a quantity of additional base milk shall 
be computed for each producer to whom 
a “hardship” adjustment has been issued 
as follows: 

<a> Compute the sum of: 

(1) 1.20 times the pounds by which 
producer milk classified as Class I ex¬ 
ceeds the sum of the following In the 
corresponding month of 1966: 

(i> The pounds of producer milk 
classified as Class I; 

(U) The Class I disposition of pro¬ 
ducers with Class I bases who then held 
designation as producer-handlers; and 

(ill) The Class I disposition of milk 
by pool plants described in 5 1125.120(c); 
and 

(2) The pounds by which the current 
monthly total of Class I bases issued to 
producers exceeds the total of base milk 
delivered pursuant to 91125.111<a)(1) 
In the month. 

<b) Assign the resulting pounds, if 
any, as base milk pro rata to: 

(1) The pounds of milk delivered 
during the month by each producer 
without a daily base; and 

(2) The pounds of milk delivered by 
a producer to whom a hardship adjust¬ 
ment is issued, that are the lesser of: 

(1) The pounds of such adjustment 
times the number of days in the month; 
or 

Ui) The pounds by which total deliv¬ 
eries of milk in the month by such pro¬ 
ducer exceed base milk pursuant to 
5 1125.111(a). 

§1123.123 Bate rule*. 

The following rules shall be observed 
In the determination of bases: 

(a) A Class I base or a portion of a 
Class I base may be transferred from 
one person to another if the conditions 
listed below are met: 

(1 > The market administrator Is noti¬ 
fied In writing by the holder of the Class 
I base on or before the last day of the 
month of transfer of the name of the 
person to whom the Class I base is to 
be transferred, the effective date of the 
transfer and the amount of Class I base 
to be transferred If less than the entire 
Class I base held by the transferor; 

(2) It is established to the satisfac¬ 
tion of the market administrator that 
the conveyance of such base Is bona fide 
and not for the purpose of evading any 
provision of this order, and comes within 
the remaining provisions of this para¬ 
graph; 

<3) A transfer may be made only to a 
producer (a person who is currently a 
producer on the market or who will be¬ 
come a producer under the terms of the 
order by the last day of the month of 
transfer); 

(4 > A transfer of Class I base may not 
be made In amounts of less than 100 
pounds, or the entire base, whichever is 
smaller; 

<5> A transfer of a portion of a Class 
I base shall be a partial transfer and 
shall be effective only on the first day 
of a month. A transfer where the trans¬ 
feree producer will combine the Class I 
base received with Class I base already 
held shall be considered a partial 
transfer; 
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(6) A transfer of a complete Class I 
base of a producer to a person who does 
not already hold a Class I base will be 
effective on the date of transfer of herd 
and farm, or on the date specified if no 
herd and farm Is transferred: 

(7) A person who has received Class I 
bare by transfer pursuant to subpara¬ 
graph (5) or (6) of this paragraph with¬ 
in the preceding 12-month period may 
not further transfer all or a portion of 
his Class I base except as permitted un¬ 
der the provisions of 1 1125.124; 

(81 A person who was issued hardship 
adjustment pursuant to the provisions of 
9 1125.124 may not transfer all or a por¬ 
tion of his Class I base to another per 
aon until 2 years artcr the hardship ad¬ 
justment was issued. Such hardship ad¬ 
justments are not transferable: and 

<9> Class I base issued pursuant to 
9 1125.121(c) may not be transferred In 
whole or in part for a period of 2 years 
after it was issued to any person other 
than a member of the bascholder’a im¬ 
mediate family who continues delivery 
of producer milk from the same farm 
from which such baseholder delivered 
producer milk; 

(10) Class I base issued pursuant to 
1125.121(b) may not be transferred in 
whole or in part unless such transfer 
is to a member of the baseholder's imme¬ 
diate family who continues delivery of 
producer milk from the same farm from 
which such baseholder delivered pro¬ 
ducer milk for a period of 2 years from 
the date upon which the producer to 
whom It was issued last held designation 
as a producer-handler. 

(b) If a producer delivers milk for 
fluid use other than as diverted producer 
milk to a plant not regulated under this 
Part 1125, which is engaged in distribu¬ 
tion of fluid milk products to wholesale 
or retail outlets or in supplying fluid milk 
products to a plant so engaged, such pro¬ 
ducer shall have his base milk reduced 
by an amount equal to his Class I base 
for each day's production from which 
any such deliveries were made to such 
nonpool plant during the month. 

<c) A person whe discontinues deliv¬ 
eries of producer milk for a period of 60 
consecutive days after a Class 1 base is is¬ 
sued to him shall forfeit any Class I base 
held pursuant to the provisions of this 
order, except that a person entering mili¬ 
tary service may retain his Class I base 
until 1 year after being released from 
active military duty. 

(d> As soon as production history 
bases and Class I bases are computed by 
the market administrator notice of the 
amount of each producer's production 
history base and Class I base shall be 
given by the market administrator to 
the producer, to the handler receiving 
such producer’s milk, and to the cooper¬ 
ative association of which the producer 
is a member. Each handler, following 
receipt of such notice, shall promptly 
post in a conspicuous place in his plant 
a list or lists showing the Class I base of 
each producer whose milk is received at 
such plant. 

(e) Only one quantity of base milk 
pursuant to either 9 1125.111 (a) (1) or 

(3) shall be computed with respect to 


milk produced by one or more persons 
where the land, buildings and equipment 
used, are Jointly owned or operated. 

(f) A producer who transfers Class i 
base computed pursuant to 9 1125.121 
shall have his oroduction history base rc- 
duccd In the same proportion that the 
Class I base transferred was of the total 
Class I base held by the transferor pro¬ 
ducer. 

<g) As a condition for designation as 
a producer-handler pursuant to } 1125 u 
of any person who has held Class I base 
any time durlnr the 12-month peri ii 
preceding such designation or of any 
member of the immediate family of such 
a person, or of any affiliate of sue), ,i 
person, or of any business unit of which 
such a person Is a part, such baseholder 
shall forfeit Class I base In an amount 
equal to the highest amount held at any 
time during such 12-month period 

§ I 125.121 Relief from hardship or in¬ 
equity. 

Requests of producers for relief from 
hardship or inequity arising under the 
provisions of 9 1125.120 through 9 1125 - 
123 will be subject to the following: 

(a) A producer may request review of 
the following circumstances because of 
alleged hardship or Inequity: 

(1) He was not issued a Class I base 
pursuant to 9 1125.121; 

(2) His production history base pur¬ 
suant to 9 1125.120 Is alleged to not be 
representative of his level of milk pro¬ 
duction In the base period due to a loss of 
milk production beyond the control of 
the producer such as loss of build n . 
herds, or other facilities by fire, flood or 
storms, official quarantine, or military 
service of the producer or his son; 

(3) loss or potential loss of Class I 
base pursuant to 9 1125.123 (b) or <o; 
and 

(4) Inability to transfer base due to 
the provisions of 9 1125.123(a) (7), <&'. 
(9) or (fb); 

(b) The producer shall file with the 
market administrator a request in writ¬ 
ing for review of hardship or Inequity 
not later than 45 days after notice pur¬ 
suant to 9 1125.123(d) with respect to 
requests pursuant to paragraph (a) * i • 
or (2) of this section, or not later than 45 
days after the occurrence with respect 
to requests pursuant to paragraph <n - 

(3) or (4) of this section. 

(1 > Conditions that caused the alleged 
hardship or Inequity; 

(2) The extent of the relief or ad¬ 
justment requested; 

(3) The basis upon which the amount 
of adjustment requested was determined; 
and 

(4) Reasons why the relief or adjust¬ 
ment should be granted. 

«c) One or more Producer Base Com¬ 
mittees shall be established and func¬ 
tion as follows: 

(1) Each Producer Base Committee 
shall consist of five producers appointed 
by the market administrator. 

(2) Each committee shall review the 
requests for relief from hardship or in¬ 
equity referred to it by the market ad¬ 
ministrator at a meeting In which the 
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market administrator or his representa¬ 
tive serves as recording secretary and at 
which the applicant may appear in per¬ 
son If he so requests. 

<3> Recommendations with respect to 
each such request shall be endorsed at 
the meeting by at least three committee 
members and shall: 

(!) With respect to requests pursuant 
to paragraph (a) (1), (3). or (4) of this 
section, either reject such request or in¬ 
dicate the nature and extent to which the 
producer shall be granted exception to 
the provisions involved and the effective 
date thereof. 

<ii) With respect to requests pursuant 
to paragraph (a)(2) of tills section, 
either reject the request or provide ad¬ 
justment in the form of a dally quantity 
of ' hardship*' adjustment milk which 
when delivered in excess of such pro¬ 
ducer's Class I base, may be included in 
the computation of base milk pursuant 
to j 1125.122 and the effective date there¬ 
of In considering such requests the loss 
of milk production due to the following 
shall not be considered a basis for hard¬ 
ship adjustment: 

(a) Loss of milk due to mechanical 
failure of farm tank or other farm equip¬ 
ment; and 

ft>) Inability to obtain adequate labor 
to maintain milk production, except that 
hardship adjustment may be granted In 
the case of a producer or the son of a 
producer w ho entered Into military serv¬ 
ice directly from employment in milk 
production; 

d) Recommendation of the Producer 
Base Committee shall: 

(1> If to deny the request, be final upon 
notification to the producer, subject only 
to appeal by the producer to the Director, 
Dairy Division within 45 days after such 
notification; or 

(ii) If to grant the request in whole or 
in part, be transmitted to the Director. 
Dairy Division, and shall become final 
unless vetoed by such Director within 15 
days after transmittal. 

(5) Committee members shall be 
reimbursed by the market administrator 
from the funds collected under i 1125.88 
for their services at (20.00 per day or 
portion thereof, plus necessary travel 
and subsistence expenses Incurred in the 
performance of their duties as committee 
members. 

<d> The market administrator shall 
maintain flies of all requests for allevia¬ 
tion of hardship and the disposition of 
such requests. These flies shall be open 
to the Inspection of any interested person 
during the regular office hours of the 
market administrator. 

(PR. Doc. 07-8418; Filed. July 20. 1087; 

6:45 n m.| 


FEDERAL TRADE COMMISSION 

( 16 CFR Part 414 ) 

RADIO SETS INCLUDING TRANS¬ 
CEIVERS OR CO-CALLED WALKIE- 
TALKIES 

Deception as to Transistor Count 

Notice is hereby given that the Federal 

1 racJe Commission pursuant to the Fed- 

% 
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eral Trade Commission Act, as amend¬ 
ed. 15 U.8.C. 41-58, and the provisions 
of Part 1, Subpart B, of the Commission's 
procedures and rules of practice, 32 F.R. 
8444 (June 13. 1967). has Initiated a 
proceeding for the promulgation of a 
trade regulation rule regarding decep¬ 
tion as to transistor count of radios 
which hereinafter shall include trans¬ 
ceivers or so-called walkie-talkies. 

The Commission has Initiated this pro¬ 
ceeding having reason to believe that: 

(1 > Marketers of radios have engaged in 
the practice of representing, directly or 
by implication, that radio sets contain 
a certain number of count of transistors 
W’hen in fact one or more of such tran¬ 
sistors are either dummy or do not per¬ 
form the recognized and customary 
functions of detection, amplification and 
reception of radio signals; (2) great em¬ 
phasis Is placed on the number of tran¬ 
sistors both in advertising and labeling; 
(3) a substantial portion of the purchas¬ 
ing public does not distinguish between 
transistors which perform such primary 
functions and diodes or transistors 
which perform only auxiliary functions 
or which are dummy, but believes that 
the greater the number of transistors in 
a radio set, the greater will be its power 
of detecting, amplifying and receiving 
signals: (4> this practice has the capac¬ 
ity and tendency (a) to mislead and de¬ 
ceive purchasers into believing that radio 
sets possess capabilities, qualities, and 
characteristics which they do not in fact 
possess, a matter of Importance to the 
consumer, and (b) to divert business 
from competitors who nondeceptiveiy de¬ 
scribe the transistor count of their radio 
sets; and that, therefore. (5) this prac¬ 
tice constitutes an unfair method of 
competition In commerce and an unfair 
and deceptive act or practice In com¬ 
merce, In violation of section 5 of the 
Federal Trade Commission Act. 

Accordingly, the Commission proposes 
the following trade regulation rule; 

§ 414.1 The rulr. 

In connection with the sale of radio 
sets in commerce, as "commerce" is de¬ 
fined in the Federal Trade Commission 
Act, it is an unfair method of competi¬ 
tion and an unfair and deceptive act or 
practice to represent, directly or by im¬ 
plication, that any radio set contains a 
specified number of transistors when one 
or more of such transistors arc cither 
dummy transistors or do not perform 
the recognized and customary functions 
of radio set transistors in the detection, 
amplification and reception of radio sig¬ 
nals. 

All Interested persons. Including the 
consuming public, are hereby notified 
that they may file written data, views 
or arguments concerning the proposed 
rule with the Chief, Division of Trade 
Regulation Rules. Bureau of Industry 
Guidance, Federal Trade Commission, 
Pennsylvania Avenue at Sixth Street 
NW., Washington. D.C. 20580. not later 
than November 3, 1967. To the extent 
practicable, such written data, views or 
arguments should be filed in duplicate. 

All interested parties are also hereby 
given notice of opportunity to orally pre¬ 
sent data, views, or arguments with re- 
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spect to the proposed rule at a hearing 
to be held at 10 am., e.d.t., on October 
4, 1967, in Room 532 of the Federal Trade 
Commission Building, Washington, D.C. 

The data, views, or arguments pre¬ 
sented orally or in writing relating to the 
proposed rule will be available for exam¬ 
ination by interested parties at the Of¬ 
fice of the Federal Trade Commission. 
Washington, D.C., and will be considered 
by the Commission in the establishment 
of a trade regulation rule. 

All persons, firms, corporations, or 
others engaged in the sale or distribu¬ 
tion of radio receiving sets in commerce, 
as "commerce" is defined in the Federal 
Trade Commission Act, would be sub¬ 
ject to the requirements of any trade 
regulation rule promulgated In the 
course of this proceeding. 

Where a trade regulation rule is 
relevant to any issue involved in an 
adjudicative proceeding thereafter in¬ 
stituted. the Commission may rely upon 
the rule to resolve such issue, provided 
that the respondent shall have been 
given a fair hearing on the legality and 
propriety of applying the rule to the par¬ 
ticular case. 

Trade regulation rules express the ex¬ 
perience and Judgment of the Commis¬ 
sion based on facts of which it has 
knowledge derived from studies, reports, 
investigations, hearings, and other pro¬ 
ceedings, or within official notice con¬ 
cerning the substantive requirements of 
the statutes which it administers. 

The labeling, advertising, and sales 
promotional literature used In connec¬ 
tion with tile sale of radio sets indicate 
that the practice which w^ouid be prohib¬ 
ited by the proposed rule Is widespread, 
especially with respect to the less expen¬ 
sive sets. This proceeding is designed to 
inform all industry members of their 
obligation under the law and assure 
equitable treatment in complying with 
the law. 

All interested parties, including the 
consuming public, are urged to express 
their approval or disapproval of the pro¬ 
posed rule, or to recommend revisions 
thereof, and to give a full statement of 
their views in connection therewith. 

Issued: July 20. 1967. 

By the Commission. 

TsxalI Joseph W. Shea, 

Secretary. 

| PR. Doc. 67-8388; Filed, July 20. 1067; 

8:45 a m.J 

SMALL BUSINESS 
ADMINISTRATION 

( 13 CFR Part 121 1 

SMALL BUSINESS SIZE STANDARDS 

Definitions of Small Business Concerns 
in Certain Service Industries 

Notice is hereby given that the Ad¬ 
ministrator of the Small Business Ad¬ 
ministration proposes to amend Part 121 
of Chapter I of Title 13 of the Code of 
Federal Regulations by establishing new 

, 1947 _ 
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definitions of a small business In certain 
service Industries for the purpose of SBA 
loans and Government procurement 
For the purpose of SBA loans, a con¬ 
cern primarily engaged In the trailer 
court and parks industry presently 1* 
small If. together with its affiliates, its 
annual receipts do not exceed $100,000 
provided that a minimum of fifty percent 
(50%) of the annual receipts is derived 
from the rental of space to tourist trail¬ 
ers for periods not in excess of thirty 
(30) days. In view of the competition 
which exists between hotels and motels 
(for which the applicable size standard 
is annual receipts not exceeding $2 mil¬ 
lion ) and tourist trailer courts and parks, 
the Small Business Administration pro¬ 
poses to increase the size standard for 
trailer courts and parks for the purpose 
of SBA loons to $1 million. 

For the purpose of Government pro¬ 
curement. a concern bidding on a con¬ 
tract for the services listed below is small 
if. together with its affiliates, its average 
annual sales or receipts for its preceding 
3 fiscal years do not exceed the desig¬ 
nated standard: 

1. Engineering services other Hum marine 
engineering services—$5 million. 

2 . Motion picture production or motion 
picture services—$3 million. 

3. Janitorial and custodial service*—$3 
million 

4 Base maintenance—$5 million. 

5. Marine cargo handling—43 million 
6 Naval architectural and marine engi¬ 
neering service*—$6 mlUlon. 

The annual receipts size standard ap¬ 
plicable to contracts for all other services 
Is $1 million. As a result of a study of the 
size structure of concerns that can and 
do bid on Government contracts for serv¬ 
ices. the Small Business Administration 
proposes to increase the size standard 
applicable to contracts for certain serv¬ 
ices as follows: 

1. Laundries. laundry service* and cleaning 
and dyeing plants—S3 million. 

2. Computer programing—$3 million. 

3. Computer maintenance—#5 million. 

4 Flight training—$5 million. 

5. Food service*—43 million. 

6 . Motor car rental and learning—$fi million. 

7. Truck rental and leasing—#5 million. 

8. Tire recapping—$5 million. 

9 . Data processing—$3 million. 

Interested persons may file with the 
Small Business Administration, within 
fifteen (15) days after publication of 
this proposal in the Federal Register. 
written statements of facts, opinions or 
arguments concerning the proposal. 

All correspondence shall be addressed 
to: 

Associate Administrator for Procurement and 
Management Assistance. Small Business 
Administration. 1441 L Street NW. Wash¬ 
ington. D C. 20418, Attn: Size Standards 
Staff. 

Dated: July 14.1967. 

Bernard L. Boutin, 

Administrator. 

|PR. Doc. 67-8458; Filed, July 20, 1987; 

8:44 ajax. 1 


[ 13 CFR Part 121 1 
SMALL BUSINESS SIZE STANDARDS 

Definitions of Small Business Mining 
Concerns 

Notice is hereby given that the Ad¬ 
ministrator of the Small Business Ad¬ 
ministration proposes to amend Part 
121 of Chapter I of Title 13 of the Code 
of Federal Regulations by establishing 
definitions of a small business mining 
concern for the purpose of Government 
procurement and receiving SBA loans. 

Currently, no specific size standards 
are set forth in the Small Business Size 
Standards Regulation for the mining 
Industries. 

The proposed size standards for the 
purpose of SBA loans, are set forth in 
Schedule E, and the proposed size stand¬ 
ards for the purpose of Government pro¬ 
curement arc set forth in Schedule F. 
The employment size standard proposed 
for each industry is based on available 
information concerning the differing 
characteristics of the industries and 
other relevant factors such as the 
size of companies accounting for the 
major portion of production and the 


[ 13 CFR Part 121 1 

SMALL BUSINESS SIZE STANDARDS 

Definitions of Small Business in Truck¬ 
ing, Warehousing, Packing, and 
Crating and/or Freight Forwarding 
and in Aircraft Preventive Mainte¬ 
nance 

Notice is hereby given that the Admin¬ 
istrator of the Small Business Adminis- 


extent of Integration with particular 
manufacturing facilities. In instances 
where large manufacturing operations 
control significant portions of mineral 
productions, the size structure of the 
complementary manufacturing industry 
was considered, and whenever the major 
mineral producers also are principal fac¬ 
tors in the related manufacturing in¬ 
dustry, the size standards for the mining 
industries are proposed at the same em¬ 
ployment levels. 

Interested persons may file with the 
Small Business Administration, within 
15 days after publication of this proposal 
in the Federal Register, written state¬ 
ments of facts, opinions, or arguments 
concerning the proposal. 

All correspondence shall be addre&sc l 
to: 

Associate Administrator for Procurcmr:.: 

and Management Assistance 
Small Business Administration 
1441 L Street NW. 

Washington. D C. 20416 
Attn.: Size Standards Staff 

Dated: July 14.1967. 


tration proposes to amend Part 121 of 
Chapter I of Title 13 of the Code of 
Federal Regulations by establishing new 
definitions of a small business in truck¬ 
ing, warehousing, packing, and crating 
and/or freight forwarding for the pur¬ 
pose of Government procurement and 
SBA loans and in aircraft preventive 
maintenance for the purpose of SBA 
loans. 

Trucking, warehousing , packing and 
crating and/or freight forwarding . For 


Bernard L. Boutin. 
Administrator. 
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Major Group 11—Anthracite Mi nine_—. 

Ma;or Group 12-Bituminous Coal and Lignite Minin*: 


It (luminous coal and lignite mining services— 
LknWt. 


Major Group 13—A-'rud* Petrolnim and Natural Gas: 
Crude petroleum and natural c*». 

Prilling oil and nw wells. —.— . 

Natural leas liquids ___ 

OU and gas field exploration services... __—. 

Oil and osa field sir rtw , n^je ____ 

Major Group IO-Metal Minin*: 

Housin' and olbor aluminum ones— . 

Copper on*. . 


Varraaltoy ores, except vanadium, tus .. 

Iron orra . 

Lend end line ore* . 

Lode fold. 

Mattfnutrt# on* 

Mercury «« - - 
M*tal mining l 

Metallic minerals (ore*), nix. — 

Placer gold... .— —.....— 

Stiver arm .. 

Titanium orm 

Tunrsten ores ............ 

1Jraiuiim-rodltjin-vanadium ore*. 


Major Group 14— Mluiu* and Quarrying of NoumrlaUic Minerals. 

Except Kuril ..... ...» ..... 


the average employment of any concern and its am Mates based on the wt*»- 
perlod ending nearest the last day of tbe third month In cacti calendar Quax' ^r 


» The "number of employee*”* 
bar of person* employed during the pay period e 
toe the preceding four quarters. 

IF-R. Doc. 67-8459; Filed. July 20. 1987; 8:46 a.m.l 
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the purpose of both Government pro¬ 
curement and SB A loans the sisc stand¬ 
ard presently applicable to trucking, 
warehousing, packing, and crating and/ 
or freight forwarding is annual receipts 
for the concern’s preceding fiscal year 
not exceeding $3 million. A study con¬ 
ducted by the Small Business Adminis¬ 
tration Indicates that between 1959 and 
1904 there has been an upward trend in 
11 rmsportation costs and revenues. Fur¬ 
ther. the number of Interstate Com¬ 
merce Commission regulated motor car¬ 
riers of property increased by 6 percent 
dming such period while the number of 
buch carriers with revenues within the 
$3 million annual receipts size standards 
:emalned virtually unchanged. 

In view of the above, it is proposed, for 
the purpose of Government procurement 
and SBA loans, to increase the annual 
receipts size standard applicable to 
trucking, warehousing, packing, and 
crating and/or freight forwarding to $5 
million. 

Aircraft preventive maintenance . The 
size standard presently applicable to 
Government procurements for aircraft 
preventive maintenance, as defined in 
the Federal Aviation Regulations (14 
CFR 1.1), is average annual receipts not 


exceeding $1 million for the concern’s 
preceding 3 fiscal years. For the purpose 
of SBA loans, the size standard presently 
applicable to a concern primarily en¬ 
gaged in aircraft preventive mainte¬ 
nance is annual receipts not exceeding 
$1 million for the concern's preceding 
fiscal year. The term “preventive main¬ 
tenance" as defined in the Federal Avia¬ 
tion Regulations <14 CFR l.l) means 
"simple or minor preservation operations 
and the replacement of small standard 
parts not involving complex assembly 
operations." For the purpose of Govern¬ 
ment procurement, preventive mainte¬ 
nance is to be distinguished from "main¬ 
tenance" which is defined in the Fed¬ 
eral Aviation Regulations <14 CFR 1.1) 
as "inspection, overhaul, repair, preser¬ 
vation, and the replacement of parts, but 
excluding preventive maintenance." The 
procurement size standard for aircraft 
"maintenance," as distinguished from 
"preventive maintenance" Is 1,000 em¬ 
ployees. 

Information obtained from Govern¬ 
ment procurement facilities indicates 
that the presently effective $1 million 
annual receipts size standard applicable 
to contracts for preventive maintenance 


is too low and bars from participation in 
set-aside procurements concerns that 
ought to be able to qualify as small 
business concerns. 

In view of the above, it is proposed to 
increase the size standard applicable to 
procurements for aircraft preventive 
maintenance to average annual receipts 
not exceeding $3 million for the con¬ 
cern's preceding 3 fiscal years. 

Interested persons may file with the 
Small Business Administration, within 
15 days after publication of this proposal 
in the Federal Register, written state¬ 
ments of facts, opinions, or arguments 
conccrlng the proposal. 

All correspondence shall be addressed 
to: 

Associate Administrator for Procurement and 

Management Aaulstance 
Small Business Administration 
1441 L Street NW. 

Washington. D.C. 30410 
Attn. Size Standards Staff 

Dated: July 14. 1967. 

Bernard L. Boutin. 

Administrator . 

|FJl. Doc. 67-6460: Filed. July 30. 1967; 

8:46 a.m.) 
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Notices 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

f Treasury Dept, Order 165-201 

COMMISSIONER OF CUSTOMS ET AL 
Delegation of Authority 

By virtue of the authority vested In 
the Secretary of the Treasury by 5 
U.S.C. 302 and delegated to me by 
Treasury Department Order No. 100 
(Revision 4). dated December 15. 1065, 
there Is hereby delegated to the following 
officials of the Bureau of Customs the 
authority vested In the Secretary by 
section 3828 of the Revised Statutes (44 
U.8.C. 324) to authorize the publication 
of advertisements, notices and proposals 
in commercial newspapers, periodicals 
and other media for the recruitment of 
personnel to serve In the Bureau of 
Customs: 

Commissioner of Cub toms. 

Deputy Commissioner of Custom*. 

Assistant Commissioner of Customs for 
Administration. 

Director. Personnel Management Division, 

The administrative duties involved in 
accomplishing the advertising may be 
assigned to such subordinate officers as 
may be required. 

Dated: July 17. 1967. 

(seal) A. E. Wkatherbee, 

Assistant Secretary of 
the Treasury for Administration . 

(PR. Doc. 67-8469; Filed. July 20. 1967; 

8:47 a.m.| 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

COLORADO AND VIRGINIA 

Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 UJ8.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the States of Colorado 
and Virginia natural disasters have 
caused a need for agricultural credit not 
readily available from commercial banks, 
cooperative lending agencies, or other 
responsible sources. 


Boulder. 

E.bert, 

El Paso. 

Kit Carson. 
Larimer. 
Lincoln. 
Logan. 


Colorado 

Morgan. 

Phillips. 

Sedgwick. 

Washington. 

Weld. 

Yuma. 


Hanover. 


VmoiwiA 


DEPARTMENT OF COMMERCE 


Pursuant to the authority set forth 
above, emergency loans will not be made 
In the above-named counties after June 
30. 1968, except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 18th 
day of July 1967. 

Oeyille L. Freeman. 

Secretary. 

(PJt. Doc. 67-8479; Filed. July 20. 1967; 

8:48 a.m.| 


IOWA 


Designation and Extension of Areas 
for Emergency Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Fanners Home Administration 
Act of 1961 (7 U.S.C. 1961). it has been 
determined that in the hereinafter- 
named counties in the State of Iowa 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Iowa 


Adnms. 

Appanorxtc. 

Audubon. 

Cass. 

Clarke. 

Davis. 

Decatur. 

Fremont. 

Harrison. 

Lee 

Lucas. 

Mills. 


Monona. 

Monroe. 

Montgomery. 

Muscatine. 

Page. 

Pottawattamie. 

Ringgold. 

fthelby. 

Taylor. 

Union. 

Wayne. 

Woodbury. 


It also has been determined that in the 
hereinafter-named county in the State 
of Iowa natural disasters have caused a 
continuing need for agricultural credit 
not readily available from commercial 
banks, cooperative lending agencies, or 
other responsible sources. 

Iowa Original designation 

Van Buren- 32 Fit. 6990 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named county after June 30. 
1968, except to applicants who previously 
received emergency or special livestock 
loan assistance and who can qualify un¬ 
der established policies and procedures. 

Done at Washington, D.C., this 18th 
day of July 1967. 

Orville L. Freeman, 
Secretary. 


(F.R. Doc. 67-8480: Filed, July 20. 1967; 
8:48 ajn.) 


Business and Defense Services 
Administration 

UNIVERSITY OF CALIFORNIA ET AL 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following arc notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651: 80 8tat. 897* 
Interested persons may present their 
views with respect to the question of 
whether an Instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is Intended 
to be used Is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. Of¬ 
fice of Scientific and Technical Equip¬ 
ment, Business and Defense Services 
Administration, Washington. D.C. 2023). 
within 20 calendar days after date on 
which this notice of application Is pub¬ 
lished in the Federal Recister. 

Regulations issued under cited Act. 
published in the February 4. 1967 issue 
of the Federal Register, prescribe the 
requirements applicable to comments 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hourr t 
the Office of Scientific and Technical 
Equipment. Department of Commerce, 
Room 5123. Washington, D.C, 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be mailed 
or delivered to the applicant, or Its au¬ 
thorized agent, if any. to whose applica¬ 
tion the comment pertains: and the com¬ 
ment filed with the Director must certify 
that such copy has been mailed or de¬ 
livered to the applicant. 

Docket number: 67-00120-00-46010. 
Applicant: University of California. Pur¬ 
chasing Department, Irvine, Calif. 92664 
Article: 8hutter for Siemens Electron 
Microscope, type number 171 460. Manu¬ 
facturer: 8iemens AktfangGSdtochaft, 
West Germany. Intended use of artlc: 
Applicant states: 

Accurate preset exposure of photoplay 
in the Siemens Elmlskop. 

Application received by Commissioner of 
Customs: June 13, 1967. 

Docket number: 67-00155-33-73610. 
Applicant: University of Houston, De¬ 
partment of Biology. University of Hous¬ 
ton. Houston. Tex. 77004. Article: Burk- 
ard recording volumetric spore trap- 
Manufacturer: Burkard Mnnufacturir* 
Company. United Kingdom. Intended use 
of article: The article will be used to col¬ 
lect fungal spores in the atmosphere to 
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determine major groups of spore present 
In the atmosphere. Application received 
by Commissioner of Customs: June 28. 

1967 . 

Docket number: 67-00157-33-90000. 
Applicant: Margaret Sanger Research 
Bureau* 17 West 16th Street, New York. 
NY. 10011. Article: Beolocator. type 
SW 64 complete with probe, probe fable 
and nonmetal 11c wound retractors. Man¬ 
ufacturer: Slmonsen & Weela Eftf., 
Copenhagen. Denmark. Intended use of 
article: Applicant states: 

Studies of the Intrauterine contraceptive 

device. 

Application received by Commissioner of 
Customs: June 29, 1967. 

Docket number: 67-00158-65-46040. 
Applicant: The Ohio State University 
Department of Metallurgical Engineer¬ 
ing. 190 North Oval Drive, Columbus, 
Ohio 43210. Article: Philips Electronic, 
Norelco model EM-300 with ancillary 
equipment Electron Microscope. Manu¬ 
facturer: Philips Electronic Instruments, 
The Netherlands. Intended use of article: 
Applicant states: 

1. Examination of thin folia of pure 
metals, alloys and other solids such as 
crystalline and amorphores (SIC) reaction 
products, and minerals. • • • 

2. Examination of metal foils under 
jpectal conditions of low and high temper¬ 
ature and dynamic straining as well as under 
conditions whore dynamic solid state re¬ 
actions are occurring. These dynamic solid 
*Ute reactions include precipitation, diffu¬ 
sion, and oxidation. 


which this notice of application Is pub¬ 
lished In the Federal Register. 

Regulations issued under cited Act. 
published in the February 4. 1967. issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment. Department of Commerce, 
Room 5123. Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be mailed 
or delivered to the applicant; or its au¬ 
thorized agent, If any. to whose applica¬ 
tion the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket number: 68-00006-33-15900. 
Applicant: Yale University. Bureau of 
Purchases, 20 Ash mu n Street, New 
Haven, Conn. 06520. Article: Steady State 
Distribution Machine, model 110/25F. 
Manufacturer: Quickfit & Quartz Ltd.. 
England. Intended use of article: Appli¬ 
cant states: 

The Quickilt Reeve Angel Steady State 
Distribution Machine will be used for sep¬ 
arating the complex mixture of transfer 
RNA specie* from Escherichia coll In order 
to obtain highly purified fractions of certain 
individual species. 

Application received by Commissioner of 
Customs: July 6, 1967. 


3. Examination of surface replicas of 
metal surfaces. 

4. Determination of crystalline structure 
of sol Ida with maximum poslble accuracy. 

Application received by commissioner of 
Customs: June 29. 1967. 

Charley M. Denton. 
Director, Office of Scientific and 
Technical Equipment. Busi¬ 
ness and Defense Services 
Administration. 

!FR Doc. 67-8447; Piled. July 20. 1967; 
8:45 am.| 


YALE UNIVERSITY AND U.S. PUBLIC 
HEALTH SERVICE 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the re 
ce*pt of applications for duty-free entr 
or scientific articles pursuant to sectioi 
6’c> of the Educational, Scientific, am 
Materials Importation Act o 
I960 'Public Law 89-651; 80 Stat. 897) 
interested persons may present thei 
views with respect to the question o 
nether an instrument or apparatus o 
equivalent scientific value for the pur 
[*** for which the article is intends 
f? used is being manufactured in th< 
nited States. Such comments must b 
? triplicate with the Director, Of 
nee of Scientific and Technical Equip 
^fut.Business and Defense Services Ad 
Washington. DC. 20230 
'thin 20 calendar days after date oi 


Docket number: 68-00007-33-46040. 
Applicant: Yale University, Bureau of 
Purchases, 20 Ashmun Street. New 
Haven. Conn. 06520. Article: Electron 
Microscope. Norelco model EM-300 
with Anti-Contamination Device and 
Chiller. Manufacturer: Phillips Elec¬ 
tronics N-V.D., The Netherlands. In¬ 
tended use of article: Tl\e article will 
be used for research on the fine struc¬ 
ture of extruded strands of DNA from 
animal viruses. DNA floated on a thin 
film of protein will be picked up on 
the electron microscope grids. In ad¬ 
dition. the Internal structures of pox¬ 
viruses and of infectious bronchitis 
virus will be studied with both sectioned 
and negatively-stained material. The 
fine structures of stalked bacteria will 
be studied. The sites and activity of en¬ 
zymes within the mother-cell and hyphae 
of DNA will also be investigated. Appli¬ 
cation received by Commissioner of 
customs: July 6. 1967. 

Docket number: 68-00008-33-46500. 
Applicant: U.S. Public Health Service, 
National Center for Urban & Industrial 
Health, 5555 Ridge Avenue, Cincinnati. 
Ohio 45213. Article: Ultramicrotome 
Reichert, model Sidea rOm U2”). Man¬ 
ufacturer: C. Reichert Optische Werke 
A.O.. Austria. Intended use of article: 
Applicant states: 

Prepare ultrathln single and serial sections 
continuously variable from 0 to 10.000 A by 
means of thermal advance for electron and 
light microscopy. Preparations of ultrathln 
sections of viral and cell culture specimens 
in virology and cancer research. 
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Application received by Commissioner of 
Customs: July 6,1967. 

Charley M Denton, 
Director . Office of Scientific 
and Technical Equipment , 
Business and Defense Serv¬ 
ices Administration . 

fPR Doc. 67-8448; Piled, July 20. 1967; 
8:45 am.| 


STATE UNIVERSITY COLLEGE AT 
GENESEO AND STANFORD UNI¬ 
VERSITY 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following arc notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific and 
Cultural Materials Importation Act of 
1968 (Public Low 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus or 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used Is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Office 
of Scientific and Technical Equipment. 
Business and Defense Services Adminis¬ 
tration. Washington, D.C. 20230. within 
20 calendar days after date on which this 
notice of application is published In the 
Federal Register. 

Regulations issued under cited Act, 
published in the February' 4, 1967 issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and 'Technical 
Equipment, Department of Commerce. 
Room 5123. Washington, D.C. 

A copy of each comment filed with 
the Director of the Office of Scientific 
and Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any. to whose 
application the comment pertains; and 
the comment filed with the Director must 
certify that such copy has been mailed or 
delivered to the applicant. 

Docket number: 67-00159-01-77030. 
Applicant: State University College at 
Geneseo. Geneseo. N.Y, 14454. Article: 
Nuclear Magnetic Resonance Spectro¬ 
graph. Hitachi Perkin Elmer, model R-20. 
Manufacturer: Hitachi. Ltd.. Japan. In¬ 
tended use of article: Applicant states: 

• • • It wiU be used in advanced organic 
lab and qualitative lab in the Identification 
of compounds; it will be used In physical 
chemistry laboratory to study last reaction 
rates, exchange rates, hindered rotation, mag¬ 
netic susceptibility, solvent Interaction, hy¬ 
drogen bonding, complex formation, relaxa¬ 
tion times, and molecular structure; It will 
be used In Instrumental ansyisis lab and 
advanced analytical laboratory. It will also 
be used for organic and physical chemistry 
research by undergraduate research partici¬ 
pants. 
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Application received by Commissioner 
of Customs: June 29.1967. 

Docket number: 66-00002-00-46040. 
Applicant: Stanford University, Control¬ 
ler's Office, Enclne Hall. Stanford, Calif. 
94306. Article: Shutter for Siemens Elec¬ 
tron Microscope, type number 171460. 
Manufacturer: Siemens Aktiengesell- 
schaft, West Germany. Intended use of 
article: Applicant states: 

Accurate prwwst exposure of photoplates In 
Siemens HmUkop, 

Application received by Commissioner 
of Customs: July 6,1967. 

Docket number: 68-00003-00-46040. 
Applicant: Stanford University, Con¬ 
troller’s Office. Post Office Box 4409, 
Stanford, Calif. 94305. Article: Camera 
for Electron Microscope, model 70mm 
RollfUm, type number 171 023. Manu¬ 
facturer: Siemens Aktiengesellschaft. 
West Germany. Intended use of article: 
Applicant states: 

Talcing of pictures Inside the Siemens 
electron microscope. 

Application received by Commissioner 
of Customs : July 5.1967. 

Docket number: 68-00004-00-46040. 
Applicant: Stanford University. Con¬ 
troller’s Office. Post Office Box 4409. 
Stanford. Calif. 94305. Article: Shutter 
for Siemens Electron Microscope, type 
number 171 460. Manufacturer: Siemens 
Aktiengesellschaft. West Oennany. In¬ 
tended use of article: Applicant states: 

Accurate preset exposure of photoplates In 
the Siemens Elmlskop 

Application received by Commissioner 
of Customs: July 5,1967. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment. Busi¬ 
ness and Defense Services 
Administration . 

IF.R. Doc. 87-8450: Piled. July 30, 1967: 
8:4S am.) 


UNIVERSITY OF LOUISVILLE 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651: 80 Stat. 897) and the 
regulations issued thereunder (32 Fit. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment. 
Department of Commerce, Room 5123. 
Washington, D.C. 20230. 

Docket number: 67-00031-33-46040. 
Applicant: University of Louisville, 
School of Medicine. 101 West Chestnut 
Street. Louisville. Kr. 40202. Article: 
JEM 50 Electron Microscope. Manufac¬ 
turer: Japan Electron Optics Laboratory 


Company. Ltd.. Japan. Intended use of 
article: Applicant states: 

Thifl Instrument is Intended for training 
of medical students and residents or fellows 
(in the use of an electron microscope) • • • 
Wo propose to use the Instrument to screen 
routine biopsy material submitted to the 
laboratory. Tbs simple operating procedure 
of this instrument would facilitate such 
examinations. 

Comments. Comments were received 
from one domestic manufacturer; Radio 
Corporation of America (RCA), which 
alleged inter alia that the ”RCA model 
EMU-4 Electron Microsccpe is of equiv¬ 
alent scientific value to the instrument 
for which duty-free entry has been re¬ 
quested for the purposes stated in the 
application for which the instrument is 
intended to be used.** (See RCA comment. 
May 22.1967, par. <3).> 

Decision. Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to such article, for the 
purposes for which such article is in¬ 
tended to be used, is being manufactured 
in the United States. 

Reasons. The institution needs a rel¬ 
atively simple electron microscope which 
is intended to familiarize medical stu¬ 
dents with principles of electron micros¬ 
copy, within the short time allocated In 
the curriculum. (See reply of applicant 
to comments of RCA, June 1. 1967.) The 
domestic manufacturer claims that pred¬ 
ecessor models of similar complexity to 
the EMU-4 have been and arc being used 
for training students and residents in 
electron microscopy. (See comments of 
RCA, immediately following par. (4)<c), 
page 2.) However, as stated by the appli¬ 
cant, training on the more complex 
instrument is feasible only if students are 
willing to spend from 6 months to a 
year mastering the techniques of the 
more complicated models available In 
this country. (See applicant’s reply to 
comments of RCA.) Of course, training 
on the more refined domestic instrument 
would result over such longer period of 
time in a higher level of competence on 
the part of those students willing to 
undertake the longer training. This does 
not affect the conclusion that a more 
elementary training of a broader group 
of students may have clear scientific 
value in the overall education of medical 
students. 

Simplicity of design and operation 
would usually be regarded as a conven¬ 
ience rather than a pertinent character¬ 
istic, as the latter term Is defined in ap¬ 
plicable regulations (15 CFR 602.1(b) 
(7)). However, in certain instances this 
characteristic is pertinent. 

In our judgment, simplicity of opera¬ 
tion and design in this Instance are 
characteristics which are necessary for 
the accomplishment of the purposes for 
which the applicant intends to use the 
foreign instrument and thus are perti¬ 
nent characteristics. As noted by the ap¬ 
plicant (applicant’s reply to comments 
of RCA), the foreign instrument would 
permit the institution to familiarize a 
large number of students with the prin¬ 
ciples of electron microscopy In a short 
period of time, whereas the RCA EMU-4 


would permit instruction of significant’/ 
fewer students who would be required 
to spend a significantly greater amount 
of time in mastering the use of the micro¬ 
scope. Accordingly, we find that the RCA 
EMU-4 Is not of equivalent sdenti! : 
value to the foreign instrument with re¬ 
spect to simplicity of operation an) 
design. 

Therefore, the RCA EMU-4 is not of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used. 

We note that our findings in this ca e 
are consistent with the discussions of 
scientific equivalency contained in the 
House and Senate Committee reports on 
the Act (See H. Rept. No. 1779. 89th 
Cong. 2d Sess., p. 18, and S. Rept. No. 
1678,89th Cong., 2d Sess.. p. 12) and with 
the ’Analysis of Florence Agreeme : 
Implementing Legislation.” present <i 
the House Committee on Ways and Means 
by the Assistant Secretary of State for 
Congressional Relations. (See Heariri 
before the House Committee on Way. 
and Means on HR. 8664 and H.R. 15271 
89th Cong.. 2d Sess., June 6 and 7, 19G5, 
Comm, print, p. 13.) 

The Department of Commerce knoxs 
of no other instrument or apparatus 
which is of equivalent scientific value to 
the foreign article for the purposes far 
which such article Is intended to be used 
and which is being manufactured in the 
United States. 

Charley M. Denton. 

Director, Office of Scientific and 
Technical Equipment , Bust 
ness and Defense Services 
Administration. 

[FEL Doc. 67-8449; Piled. July 20. Ml; 

8:45 am 1 


ATOMIC ENERGY COMMISSION 

(Docket No. 50-213) 

CONNECTICUT YANKEE ATOMIC 
POWER CO. 

Notice of Issuance of Facility License 
Amendment 

The Atomic Energy Commission (“the 
Commission”) has issued, effective a s of 
the date o t Issuance, Amendment No l, 
as set forth below, to License No. DPR - 
14. The amendment restates subpara¬ 
graph 2.B. of the license in order to allow 
the Connecticut Yankee Atomic Power 
Co. to use small quantities of spec: *1 
nuclear material in fission chambers in 
connection with reactor operations* 1*1- 
ccnse No. DPR-14 presently limits the 
receipt, possession, and use of 6.550 kilo¬ 
grams of contained IF® solely as reactor 
fuel. 

The use of the fission chambers for 
flux detection in the reactor was evalu¬ 
ated in the original application for license 
for this facility and their use in the re¬ 
actor does not involve significant hazard* 
considerations rot previously evaluated. 

Within 15 days from the date of pub¬ 
lication of this notice in the Fedep aL 
Register, the applicant may file request 
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for a hearing, and any person whose In¬ 
terest may be afTected by the issuance of 
this license amendment may file a peti¬ 
tion for leave to intervene. A request for 
a hearing and petitions to intervene shall 
be filed In accordance with the provisions 
of the Commission’s rules of practice. 
10 CFR Part 2. If a request for a hearing 
or a petition for leave to Intervene Is 
filed within the time prescribed in this 
notice, a notice of hearing or an appro¬ 
priate order will be issued. 

For further details with respect to this 
Issuance, see the application dated July 
12. 1967, which Is available for pub¬ 
lic Inspection at the Commission's Pub¬ 
lic Document Room. 1717 H Street NW., 
Washington, D.C. 

Dated at Bethesda, Md. ( this 13th day 
of July. 1967. 

For the Atomic Energy Commission. 


Prac r A. Morris, 
Director , 

Division of Reactor Licensing . 
[License Ho. DPR-14; Arndt. 1J 


The Atomic Energy Commission having 

fjund that: 


a. The application for license amendment 
dated July 12, 1967. complies with the re¬ 
quirement* of the Atomic Energy Act of 1964, 
u amended, and the Commission** regula¬ 
tions set forth In Title 10. Chapter 1, CFR; 

b. The Issuance of the amendment will 
not be inimical to the common defense and 
security or to the health and safety of the 
public; and 

c. Prior public notice of proposed Issuance 
of tills amendment Is not required since the 
amendment does not Involve significant hsn- 
srds considerations different from those pre¬ 
viously evaluated. 


Facility License Ho. DPR-14 Is hereby 
amended by restating subparagraph 2.B.. in 
iu entirety, to read aa follows: 

~2 B, To receive, possess, and use at any 
one time 6.560 kilograms of contained tin- 
rnum-aw In connection with operation of 
the facility pursuant to the Act and Title 10 
CPR. Part 70. ‘Special Nuclear Material*." 

This amendment Is effective os of the date 
o' issuance. 


Date of Issuance: July 13 ,1967. 

For the Atomic Energy Commission. 


Peter A. Morris. 

Director, 

Division of Reactor Licensing. 

I PR Doe. 67-8446; FUed. July 30, 1067; 
8:45 ajn | 


CENTRAL INTELLIGENCE AGENCY 

PUBLIC ACCESS TO RECORDS 


Procedures 

Pursuant to the requlr 
$ thL°!} he , ^ Ub,ic In * or ™tlon Sectli 
Use r^" ll . n ‘* t r atlve Procedure Act 
*£ . the following arc establish 

ouhuf 69 ° r Procedure with respect 
UalTnftJf** 8 to the records of the Cci 
, Intelligence Agency. 

<or m ?H?l n 5Z tU L n and "Wert* /or <i 
traTaXm?** headquarters of the Cei 
Agency Is located 

255 7?- Rw,uest5 for 

mittau milfuf' e 5£* on * M(l other sul 
may be addressed to the AsslsUi 


to the Director. Central Intelligence 
Agency. Washington, D.C. 20505. 

3. Procedures for request of records. 

(a) Requests for access to records of the 
Central Intelligence Agency may be filed 
by mail addressed to the Assistant to 
the Director, Central Intelligence Agency, 
Washington, D.C. 20505. 

(b) Requests need not be made on any 
special form but may be by letter or other 
written statement setting forth the per¬ 
tinent facts with enough specificity that 
the requested record can be identified 

(c) If the request does not sufficiently 
Identify the record, the Assistant to the 
Director shall so Inform the requestor 
who may then resubmit his request to¬ 
gether with any- additional information 
which will help to Identify it 

(d) When the requested record has 
been identified the Agency will determine 
whether it is exempt from public inspec¬ 
tion under the provisions of 5 U.S.C. 
552(b). If it is exempt, the Assistant to 
the Director shall deny the request. 

<e) If the Agency determines that the 
requested record is not subject to exemp¬ 
tion, the Assistant to the Director will 
Inform the requestor as to the appropri¬ 
ate reproduction fee and upon receipt of 
this fee, will have the record reproduced 
and sent to the requestor. Pecs paid In 
accordance with this paragraph will be 
paid by check or postal money order for¬ 
warded to the Assistant to the Director 
and made payable to the Treasurer of 
the United States. 

4. Appeals. Any person aggrieved by 
any determination made or action taken 
pursuant to the foregoing provisions of 
this notice may request the Executive 
Director of the Agency to review that 
determination or action. No specific form 
is prescribed for this purpose and a letter 
or other written statement setting forth 
pertinent facts shall be sufficient. The 
Executive Director reserves the right to 
require the person involved to present 
additional information in support of his 
request for review. The Executive Direc¬ 
tor will promptly consider each such re¬ 
quest and notify the person Involved of 
his decision. 

5. Effective date. This notice shall be¬ 
come effective upon its publication in the 
Federal Register. 

L. K. White, 
Executive Director . 

Central Intelligence Agency. 

|F*R. Doc. 67-6446: Filed. July 20. 1967; 

6:45 a m ) 


CIVIL AERONAUTICS BOARD 

{Docket Ho. 174361 

ALLEGHENY AIRLINES ROUTE 97 
INVESTIGATION 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958. as amended, that a hearing in 
the above-entitled proceeding will be 
held on August 15. 1967, At 10 ajn.. 
e.d^.t., in Room 726. Universal Building. 
1825 Connecticut Avenue NW., Wash- 
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ington, D.C., before the undersigned 
examiner. 

For Information concerning the issues 
Involved and other details m this pro¬ 
ceeding, interested persons are referred 
to the prehearing conference report 
served on May 8, 1967, and other docu¬ 
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington, D.C., July 14, 
1967. 

[seal] Milton H. Shapiro. 

Hearing Examiner. 

(F-R. Doc. 67-6471; Filed. July 20. 1967; 
8:47 ajn.) 


| Docket No. 186951 

ALM DUTCH ANTILLEAN AIRLINES 

Notice of Postponement of Hearing 

Notice is given herewith, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that public 
hearing in the above-entitled proceeding 
heretofore assigned to be held on July 26, 
1967, is hereby postponed and is now 
assigned to be held on August 9. 1967, 
at 10 ajn., e.da.t., in Room 726. Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C. 

Dated at Washington, D.C., July 18 
1967. 

[seal] Richard A. Walsh, 

Hearing Examiner . 

(FJR. Doc. 67-6472; Filed. July 20, 1967; 

8:47 ajn.J 


(Docket Ho. 10665; Order No. E-25423J 

EASTERN AIR LINES, INC, ET AL. 

Order Regarding Reservations Prac¬ 
tices and Procedures in East Coast- 
Florida Market 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 17th day of July. 1967. 

Agreement adopted by Eastern Air 
Lines, Inc.. National Airlines, Inc., and 
Northeast Airlines, Inc., relating to reser¬ 
vations practices and procedures in the 
East Coast-Florida Market. Docket 18554 
Agreement C.AB. 19655. as amended. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between Eastern Air Lines, 
Inc.. National Airlines. Inc., and North¬ 
east Airlines, Inc., which establishes 
ticketing time limits in certain East 
Coast Markets 1 in an effort to alleviate 
reservation problems during peak holi¬ 
day periods.* 


1 Between Fort Lauderdale. Fort Myers. Key 
West. Miami, Sarasota/Braden ton. Tampa/ 
St. Petersburg, and Waat Palm Beach on the 
one hand, and, Baltimore. Boston. Hartford/ 
Springfield. New Haven. New York/Newark. 
Philadelphia, Providence. Waahlngton. DC 
and Wilmington on the other hand. 

■Southbound from Dec. 15. through Dec. 
26. 1967. and northbound from Dec. 30, 1967 
through Jan. 7. 1968. 


No. 140-7 
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NOTICES 


Under the agreement the following 
limits upon the time for ticketing and 
payment of the tariff fares would be 
applied to all reservations for transpor¬ 
tation In these markets during peak 
travel periods. 


Rr vat ions accepted 
before departure date 
2 months or more- 

1 month but less tlmn 
2 months. 

15 days but leas than t 
month. 

72 hours but less than 
15 dayB. 

Leas than 72 hours- 


Ticketing Time 
Limit 

30 days from book¬ 
ing date. 

15 days from book¬ 
ing date. 

72 hours from 
booking date. 

24 hours from 
booking date. 

No later than 30 
minutes before 
departure. 


These ticketing limitations would 
apply to all bookings made by the three 
carriers and by travel agents, and would 
also apply to allocations of seats made 
to travel agents for peak period trans¬ 
portation In the markets involved. 

The carriers have also requested 
authority to file the tariff revisions nec¬ 
essary to implement the agreement to 
become effective on less than 10 days 
notice. 

This agreement has been reached after 
discussions authorized by the Board * in 
an effort to relieve the problems which 
the public has been experiencing In ob¬ 
taining reservations for East Coast- 
Florida travel during peak travel holiday 
seasons. By establishing ticketing time 
limits and thereby requiring payment 
of transportation charges on each book¬ 
ing, the problem of multiple reservations 
should be alleviated and substantially 
more seats made available for advanced 
sale. A similar result should be obtained 
from the application of these ticketing 
time limits to seats allocated to travel 
agents while affording them a reasonable 
opportunity to promote travel and sell 
their allocated space. 

It appears that the procedures to be 
adopted under the agreement are rea¬ 
sonably designed to resolve at least a part 
of the peak period reservation problem 
in this market. Whether it will succeed 
in resolving the entire problem can be 
ascertained only after we have had an 
opportunity to evaluate it on the basis of 
experience. Under these circumstances 
we do not find the agreement to be in 
violation of the Act or contrary to the 
public Interest and have concluded that 
it slKJUld be approved. 

We have also concluded that the car¬ 
riers should be authorized to file tariff 
revisions necessary to Implement the 
agreement to be effective on 10 days* 
notice. 

According, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a), 412, and 414 thereof. 

It is ordered , That: 

1. Agreement C.A.B. 19655 be and is 
hereby approved. 

2. Eastern Air Lines. Inc., National 
Airlines, Inc„ and Northeast Airlines. 
Inc., are hereby authorized to file tariff 
revisions necessary to Implement the 


• Order K-25128. May 15.1967. 


agreement approved herein to become 
effective on 10 days* notice. 

3. Tills order shall be served upon 
Eastern Air Lines, Inc,, National Airlines, 
Inc., and Northeast Airlines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal! Harold R, Sanderson, 
Secretary . 

I P R. Doc. 67-6473; Piled. July 20. 1967; 

8:47 a.m.) 

| Docket No. 187921 

TORONTO AIRWAYS LTD. 

Notice of Prehearing Conference 

Application for a foreign air carrier 
permit, issued pursuant to section 402 of 
the Federal Aviation Act of 1958. as 
amended, to perform operations of a 
casual, occasional or infrequent nature, 
in common carriage, into the United 
States. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on July 27,1967, 
at 10 am., e.d.s.t., in Room 911, Uni¬ 
versal Building, 1825 Connecticut Ave¬ 
nue NW.. Washington. D.C., before Ex¬ 
aminer Joseph L. Fitzmaurlce. 

Dated at Washington. D.C., July 17. 
1967. 

I seal 1 Francis W. Brown. 

Chief Examiner. 

| PR. Doc 67-6474: Piled. July 20. 1067; 

8:47 ftjn.| 


| Docket No. 18800; Order No. E-254241 

WEST COAST AIRLINES, INC. 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. D.C, 
on the 17th day of July, 1967. 

In the matter of on investigation to 
determine whether the certificate of pub¬ 
lic convenience and necessity for Route 
77 of West Coast Airlines, Inc., should 
be amended so as to suspend or delete Its 
authority to serve Port Angeles, Wash., 
Docket 18800. 

Angeles Flying Service (AFS), an air 
tAXt operator based at Port Angeles. 
Wash., has filed with the Board a letter 1 * * * * * 
asking that the Board institute an inves¬ 
tigation of the service rendered by West 
Coast Airlines. Inc. (West Coast). at Port 
Angeles. AFS requests further that West 
Coast's authority to serve Port Angeles 
be suspended. Communications have also 
been received from the city authorities 
of Port Angeles and from various persons 
in the community, all supporting AFS's 
informal petition. 


1 Because AFS's letter did not comply with 

the requirements of the Board's Procedural 

Regulations with respect to form, number 
of copies filed, and service of affected parties, 

It was not assigned a docket number. This 

Informality, however, does not affect the 

Board's power to undertake an Investigation 

on Its own Initiative. 


As the result of a preliminary inv* li¬ 
gation, the Board has determined to 
institute an investigation to consider 
whether or not West Coast's certificate 
authority at Port Angeles should be sus¬ 
pended or deleted. Furthermore, we have 
tentatively concluded, for the reasoni 
hereinafter set forth, that West Coast 
should be deleted at Port Angeles 

Port Angeles Is located on the Olympic 
Peninsula some 68 air miles northwest o! 
Seattle, from which it Is separatee; 
waters of Puget Sound. West Coast wai 
certificated to serve Port Angeles In 
1946,* and since 1947 has provided the 
community with various patterns of serv¬ 
ice to Seattle, its principal community 
of Interest, primarily with DC-3 aircraft 
Until about 1960. West Coast provided 
Port Angeles with a two-daily-roimd- 
trip, commuter type of service to Seattle, 
and between 1949 and 1960 its pas^euger 
boardings at Port Angeles averaged 
around 7.300 a year, or some 20 a day— 
considerably in excess of the Board’s 
"use It or lose it" standard. Beginning 
in 1961, however. West Coast made a 
number of shifts in its schedules, reduc¬ 
ing its service from two dally round trips 
to one between April 1962 and January 
1963 and again from April 1964 on 
Schedule reliability also seems to have 
declined. As a result of these change* 
West Coast's boardings at Port Angeiea 
fell sharply, reaching a level of only 904 
for the twelve months ending June 30, 

1966. 

Meanwhile, in May 1964. AFS com¬ 
menced service between Port Angele * and 
Seattle, providing three daily round trips 
utilizing two twin-engine Piper Artec* 
and a Beechcraft D-18. AFS’s passenger 
boardings rose as West Coast's continued 
to fall, and soon were several times West 
Coast's. 

This was the situation which prevailed 
until about a month ago. On May 23. 

1967, however. West Coast inaugurated 
service between Port Angeles and Seattle 
with eight-passenger Piper Navajos on a 
thrce-daUy-round-trip schedule the 
flight times being almost identical with 
those of AFS. Like AFS's flights. West 
Coast's serve both Seattle's Boeins Field 
and the Seattle-Tacoma International 
Airport. AFS charges Its Port Angeles 
passengers a fare of $9 to Boeing Field 
and $11 to Sea-Tac; West Coast’s rare 
to both points is $9. The reaction of the 
community to this development, a> ex¬ 
pressed to the Board by its repre^-nts- 
tives. has been not approval but fear 
that West Coast's new sendee will force 
AFS out of the market* 

The Soattle-Port Angeles segment W 
always been a stub-end on West * 
system, having very little integration 


* West Coast Case. 6 CA B 061 (104«> 

* A copy of the letter received from ih<* vU" 
Malinger of Port Angeles, dated June 5 IS* 7 * 
Informing the Board of the unanimous ro* 
of the Port Angeleo City Council “to » U PP C ’' 
APS against West Coast," will be plu^od a 
the correspondence section of the docket » 
the Investigation we are Instituting bere^. 
as will the letter of oomplalnt from A* 
dated Mur. 20. 1967. 
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NOTICES 


with the rest or that system.* Not only 
b the hop a short one (68 miles), even 
by local service carrier standards, but 
West Coast’s length of haul lor Port An¬ 
geles passengers has also been exception¬ 
ally short, since few of them have utilized 
West Coast’s service*: to any point beyond 
Seattle. Thus, in 1959, a typical year 
during the period when West Coast’s 
Port Angeles traffic was at its height, 
out of 16,460 O&D passengers exchanged 
between Port Angeles and all other 
points, 13,570 (82 percent) were local 
passengers to Seattle, and a further 1.910 
(12 percent) made connections there 
ulth other carriers: only 980 local and 
connecting passengers (6 percent) used 
West Coast’s services to all other points 
on its system, or slightly over one passen¬ 
ger a day each way. By 1966. when West 
Coast’s Port Angeles O&D traffic had 
fallen to 2.130. Seattle local and connect¬ 
ing passengers were still 73 percent and 
14 percent of the total, respectively, while 
only 270—13 percent of the total and 
only a fraction of one passenger per 
day—moved to other points on West 
Coast’s system. 

Based on the foregoing considerations, 
most of which do not appear to be sub¬ 
ject to material dispute, we tentatively 
find and conclude as follows: 

(1) The air transportation needs of 
Port Angeles consist almost exclusively 
of a need for well-timed, convenient com¬ 
muter service to Seattle. There exists no 
.substantial public need for single-plane 
or single-carrier service to any other 
point. 

(2) Because of Port Angeles’ location 
and the nature of its air travel needs, 
neither the community nor the carrier 
Irving it derives any material benefit 
from the fact that such carrier also 
serves other points In addition to Seattle. 

<3) West Coast’s service at Port An- 
tfeles in recent years, at the level of 
traffic which has prevailed and in the. 
absence of any traffic support from other’ 
points, has been uneconomic. 

(4) Since 1964. AFS has rendered a 
service at Port Angeles which In the 
opinion of the community’s representa¬ 
tives has met the community's travel 
needs, and has done so without Federal 
subsidy support. 

<5> The competition between AFS and 
>\est Coast which has prevailed since 
w ^en West Coast lnaugu- 
rated its small-plane schedules matching 
s existing service, appears to be un¬ 
economic and cannot be expected to con- 


Wcai Co * at Port Angclc 

<i Bellingham. Witah., on the same fllghta- 
^ ,cnr * e P*tt«rn which greatly it 
25?** Port flight times' 

when Beilins 
l elctcd from Wart Cooat's system 1 
Coast "Use It or Lose it** and Rout 
*£UgUMSlt Case. Order E-21162. Aug 1 
order con »oB6ated the Seal 
Drt^ 1 **»acnt Into West Cootst 

f rL] . but thla contributed not* 

£ *° Ul * cauTt «“* operation! 

** lt y since traffic between Port Angel< 

«^ nu other £«. 
100 tbln »trpport flights bt 

[^wldll 8 ^ U J®' Y** COaat h “ ln fnct nc 
‘ ^ *lngle-plane service beyond Seattle 


(6) It appears that the representa¬ 
tives of the Port Angeles community 
fully understand the difference between 
air taxi service, which is permissive, and 
service by a certificated carrier, which 
carries with it a statutory duty of con¬ 
tinuous and adequate service. Nonethe¬ 
less, when faced with a choice between 
keeping AFS’s service and losing West 
Coast’s or keeping West Coast's and los¬ 
ing AF8's, the representatives of the 
community strongly prefer the former 
alternative. 

(7) Deletion of West Coast at Port An¬ 
geles would not be detrimental to West 
Coast or to any other person. 

(8) Under all the circumstances, there 
appears to be no Justification for Federal 
subsidy support for West Coast's Port 
Angeles operation, and no possibility of 
continuing that operation without such 
subsidy support. 

Upon consideration of the foregoing, 
the Board tentatively finds and concludes 
that the public convenience and neces¬ 
sity require, and the Board should order, 
the alteration, amendment or modifica¬ 
tion of West Coast’s certificate of public 
convenience and necessity for Route 77 
in such a manner as to delete the au¬ 
thority of West Coast to serve Port An¬ 
geles. Wash. 

In granting interested persons the op¬ 
portunity to show why our tentative find¬ 
ings and conclusions should not be adopt¬ 
ed, we expect such persons to direct 
their objections, if any. to specific mar¬ 
kets and to support such objections with 
detailed answers, specifically setting 
forth the tentative findings and conclu¬ 
sions to which objection is taken. Such 
objection should be accompanied by 
arguments of fact or law and should be 
supported by legal precedent or detailed 
economic analysis. General, vague and 
unsupported objections will not be enter¬ 
tained. 

Accordingly , it is ordered . That: 

1. A proceeding be and it hereby is in¬ 
stituted in Docket 18800 pursuant to sec¬ 
tion 401(g) of the Federal Aviation Act 
of 1958, as amended, to determine 
whether the public convenience and 
necessity require, and the Board should 
order, the amendment of the certificate 
of public convenience and necessity held 
by West Coast Airlines, Inc., for Route 77 
in such n manner as to delete the au¬ 
thority of West Coast to serve Port An¬ 
geles, Wash.: 

2. All interested persons are directed 
to show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein 
and amend WH Coast’s certificate of 
public convenience and necessity in such 
a manner as to delete the authority of 
West Coast to serve Port Angeles. Wash. 

3. Any interested persons having objec¬ 
tion to the Issuance of an order making 
final the proposed findings, conclusions 
and certificate amendments set forth 
herein shall, within 20 days after serv¬ 
ice of a copy of this order, file with 
the Board and serve upon all persons 
made parties to this proceeding a state¬ 
ment of objections together with a sum¬ 
mary of testimony, statistical data, and 
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other evidence expected to be relied upon 
to support the stated objections: 

4. If timely and properly supported ob¬ 
jections arc tiled, full consideration will 
be accorded the matters or Issues raised 
by the objections before further action is 
taken by the Board.* 

5. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
case will be submitted to the Board for 
final action; and 

6. A copy of this order shall be served 
upon: West Coast Airlines. Inc.. Angeles 
Flying Service, and the City of Port An¬ 
geles, Wash., who are hereby made par¬ 
ties to this case. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

lF.n. Doc. 67-6475: Filed. July 20, 1967; 

8:47 ajxi.J 

DEPARTMENT OF HEALTH. EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
AMOCO CHEMICALS CORP. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat, 1786; 21 UJS.C. 348 
(b)(5)), notice is given that a petition 
(PAP 7B2188) has been filed by Amoco 
Chemicals Corp., 130 East Randolph 
Drive, Chicago. Ill. 60601, proposing an 
amendment to $ 121.2520 Adhesives to 
provide for the safe use of the following 
polymers as components of food-packag¬ 
ing adhesives: (1) Copolymers of 
a-methylstyrene and dimethyl-a-methyl- 
styrene; (2) copolymers of a-metbylsty- 
rene, styrene, and dlmcthyl-a-methyl- 
styrone; and (3) polymer of dimcthyl-a- 
methylstyrene. 

Dated: July 13.1967. 

J. K. Kirk. 

Associate Commissioner 
for Compliance. 

IP-R. Doc. 67-6465: Filed. July 20, 1067; 
6:46 am.| 


CIVIL SERVICE COMMISSION 

CRIMINAL INVESTIGATOR, INTELLI¬ 
GENCE DIVISION, INTERNAL REV¬ 
ENUE SERVICE 

Notice of Adjustment of Minimum 
Rates and Rate Ranges 

Under authority of 5 U.S.C. 5303 and 
Executive Order 11073, the Civil Service 


•All motions and/or petition* for recon¬ 
sideration shall be Wed within the period al¬ 
lowed for filing objections and no further 
such motions, requests or petitions for re¬ 
consideration of this order will be enter¬ 
tained. 
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NOTICES 


Commission has established special mini¬ 
mum salary rates and rate ranges for 
positions of Criminal Investigator, other¬ 
wise Identified as Special Agent (Intel¬ 
ligence) in the Internal Revenue Service. 


Geographic coverage: nationwide. 

The effective date will be the first day 
of the first pay period which begins on 
or after July 16.1967. 

As of the effective date, agencies will 
process a pay adjustment to Increase the 
pay of employees on the roils in the af¬ 
fected occupational classes. An employee 
who is receiving basic compensation im¬ 
mediately prior to the effective date at 
one of the rates of the statutory rate 
range shall receive basic compensation 
at the corresponding numbered rate au¬ 
thorized by this notice on and after such 
date. The pay adjustment will not be 
considered an equivalent Increase within 
the meaning of 6 U.S.C. 5335. AU new 
employees in the specific occupational 
classes will be hired at the new minimum 
rates, on and after the effective date. 

United Status Civil Serv¬ 
ice Commission, 

I seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR- Doc. 07*6422; Filed. July 20. 1067; 
8:45 A.m.l 

SECURITIES AND EXCHANGE 
COMMISSION 

INTERAMERICAN INDUSTRIES, LTD. 

Order Suspending Trading 

July 17.1967. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the capita) stock 
of Interamerican Industries. Ltd.. Cal¬ 
gary, Alberta. Canada, being traded in 
the United States otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of Investors; 

It is ordered. Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. that trading in the United States 
in such securities otherwise than on a 
national securities exchange be sum¬ 
marily suspended, this order to be effec¬ 
tive for the period July 18. 1967, through 
July 27. 1967. both dates inclusive. 

By the Commission. 

[seal) Orval L. DvBois, 

Secretary. 

|F.R. Doc. 67-8455; Filed. July 20. 1967; 
8:45 a.m,J 


These positions ore In the GS-1811 series, 
grades 5 through 9. nationwide. The re¬ 
vised rates for these General Schedule 
positions arc as follows: 


[812-2151) 

NATIONAL AVIATION CORF. 

Notice of Filing of Application for 

Order of Exemption To Permit Pur¬ 
chase of Securities During Under¬ 
writing 

July 17.1967. 

Notice is hereby given that National 
Aviation Corp. (“Applicant”). Ill Broad¬ 
way, New York, N.Y. 10006. a closed-end, 
nondiverslfied management investment 
company registered under the Invest¬ 
ment Company Act of 1940 (“Act”), has 
filed an application pursuant to section 
10(f) of the Act for an order of the Com¬ 
mission exempting from the provisions 
of section 10(f) a proposed purchase by 
the Applicant at the public offering price 
of up to $2 million principal amount of 
the Convertible Subordinated Deben¬ 
tures due 1987 (“the debentures’*) which 
the Northrop Corp. (“the Issuer”) pro¬ 
poses to Issue. The proposed purchase is 
a portion of an offering of $30 million 
principal amount of the debentures ex¬ 
pected to be offered to the public as soon 
as the registration statement on Form 
8-1 of the Issuer, filed June 30. 1967, 
shall be made effective pursuant to sec¬ 
tion 8(a) of the Securities Act of 1933. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein which are summarized 
below. 

The firm of Hornblower k Wecks- 
Hcmphill. Noyes will probably be one of 
the principal underwriters for the issue. 
Howard E. Buh.se. a director of Applicant 
and a member of the executive commit¬ 
tee. is a partner of that firm. Section 
10if) of the Act, as here pertinent, pro¬ 
vides that no registered Investment 
company shall knowingly purchase or 
otherwise acquire, during the existence 
of any underwriting or selling syndicate, 
any security (except a security of which 
such company 1s the issuer) it a director 
of the registered Investment company 
Is an affiliate of the principal under¬ 
writer of such security. Since one of the 
Applicant’s directors Is an affiliated per¬ 
son of one of the principal underw riters 
offering the debentures, the purchase 
thereof by the Applicant is prohibited. 
The Commission may exempt a transac¬ 
tion from this prohibition if and to the 
extent that such exemption is consistent 
with the protection of investors. 


The Applicant in support of its appli¬ 
cation asserts that the proposed pur¬ 
chase of the debentures is consistent with 
Applicant’s investment objectives and 
policies, and is not proposed for the pur¬ 
pose of stimulating the market in the 
debentures or for the purpose of re¬ 
lieving the underwriters of securities 
otherwise unmarketable, that it will not 
purchase the debentures from Horn- 
blower k Weeks-Hemphill. Noyes, that 
the terms of the proposed investment tf 
consummated, are fair and reasonable. ' 
that the amount paid will represent 1.7 
percent of the Applicant’s assets as o t 
June 30. 1967. and that if the proposed 
investment is consummated, Applicant i 
interest in all of the securities of the 
Issuer will then be 3.3 percent of its total 
assets as of June 30, 1967. 

Notice is further given that any inter¬ 
ested person nuiy. not later than July 31. 
1967, at 5:30 pm., submit to the Comrnis- 
sion in writing a request for a beam on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request and the issue of 
fact or law proposed to be controverted, 
or he may request that he be notified 11 
the Commission should order a hearing 
thereon. Any such communication should I 
be addressed: Secretary. Securities and 
Exchange Commission. Washington D C 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon applicant at the address stated 
above. Proof of such service (by affidavit 
or in case of an attorney-at-Iaw by cer¬ 
tificate) shall be filed con tempo ran 
with the request. At any time after aid 
date, as provided by Rule 0-5 of the r dcs 
and regulations promulgated under the 
Act. an order disposing of the applica¬ 
tion herein may be Lssued by the C m- 
mi&slon upon the basis of the informa¬ 
tion stated In said application, unit* an 
order for hearing upon said applicator, 
shall be issued upon request or upon the 
Commission's own motion. Person ho 
request a hearing or advice as to wht her 
a hearing is ordered, will receive tv::ct 
of further developments in this mat er 
including the date of the hearing If 
ordered) and any postponements thereof 

For the Commission (pursuant to h- le¬ 
gated authority). 

I seal! Orval L. DuBois. 

Secretary 

|F-R. Doc. 67-8456; Filed. July 20 , 

6:46 a m ] 


DEPARTMENT OF THE INTERIOR 

National Park Service 

(Order 39] 

CHIEF, OFFICE OF ARCHEOLOGY 
AND HISTORIC PRESERVATION 

Delegation of Authority 

Section 1. Delegation. The Chief Office 
of Archeology and Historic Preservation. 
National Park Service, Washington. DC 
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9,001 

57,001 

7,649 

aim 

A 47* 

A 283 

17.2*7 
7.847 
AMR 
A 713 
V.523 

17.443 

A 045 

ami 

AW* 

ATM 

$7,610 
A 24* 
A 794 
A 1*3 
10,043 

$7,705 
A 441 

AWT7 
9,«t8 
t<), .TOO 

$7,971 

A«» 

A 

AfiW 

10,307 

US V . 



i CcrmpondJiic statutory mtf: n54~8rrwjth; 118-6—8fc*.th; 08-7—PUth; 08-8—Third; 05-4*-Tlilnl. 
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U hereby designated as the representa¬ 
tive of the Director. National Park Serv¬ 
ice for the purpose of exercising all of the 
authority of the Director in his capacity 
as Executive Director of the Advisory 
Council on Historic Preservation, said 
Council having been established in ac¬ 
cordance with Title II of the Act of 
October 15. 1966 (80 Stat. 915). 

Sac. 2. Rcdclegation . The authority 
delegated by this order may not be re- 
delegated. 

(Sec. 205(a). Act of October 15. 1906 (80 
Su&t. 915. 919)) 

Dated: July 5. 1967. 

George B. Hartzoc, Jr., 
Director , National Park Service. 

I P R. Doc. 67-8452: Piled. July 20. 1967; 
8:46 a.m.) 


FEDERAL POWER COMMISSION 

[Docket No. 0-4730. etc ) 

R. H. ADKINS ET AL. 

Noh’ce of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 

July 11.1967. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization to 
sell natural gas In interstate commerce 
or to abandon service heretofore author¬ 
ized as described herein, all as more fully 
described in the respective applications 
and amendments which are on file with 
the Commission and open to public 
inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426. In accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 1,8 or 1,10) on or before 
Auprust 3. 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
t-^mmisslon's rules of practice and pro- 
®S5“di » hearing will be held without 
Jurther notice before the Commission on 
ah applications in which no protest or 
petition to intervene is filed within the 
re Quircd herein if the Commission 
on its own review of the matter believes 

JUll of th0 certificates or the 

a ahorizatton for the proposed abandon- 
ment is required by the public conven- 

2?. an< 2 ncccsslt y- Where a protest or 
petition for leave to intervene Is timely 
‘“r* 0r 4J wh ? rc the Commission on its 
own motion believes that a formal hear- 

further noUce of such 
hon^r Sj? }* duly * ,ven: Provided. 

S*at r^I; 7 h ? t ^ Hlrsuant 10 * 2 50 ' Part •• 

PoWcy and Inter- 
; cUti ons, Chapter I of Title 18 of the 

1101 P rovlde tm con- 
CjvtruA h hew1n * of several matter* 
rwl nor should it be so construed. 


NOTICES 

Code of Federal Regulations, as amended, 
all permanent certificates of public con¬ 
venience and necessity granting applica¬ 
tions. filed after April 15. 1965. without 
further notice, will contain a condition 
precluding any filing of an Increased rate 
at a price in excess of that designated 
for the particular area of production for 
the period prescribed therein unless at 
the time of filing such certificate appli¬ 
cation, or within the time fixed herein 
for the filing of protests or petitions to 
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Intervene the Applicant indicates in writ¬ 
ing that it is unwilling to accept such a 
condition. In the event Applicant is un¬ 
willing to accept such condition the ap¬ 
plication will be set for forma] hearing. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Gordon M. Grant, 

Secretary . 


Docket No. 
am! 

dale tiled 


O4730.. 

D 9-21-47 

0-5392.. 

0 54*47 

0436)3_ 

D 64047 * 

044136__ 

(0-144411 
C 645-67 • 

C161-230.. 

X *2647 


Applicant 


CIC40S_ 

D 04947 


CBD-70B.... 

K0-JO47 


cna-wtt.. 

(0-125761 
C 6-2247* 

CI04-U46_ 

C 670-67 

CI 66417 _ 

K 63647 

CI6B499_ 

K 6 1647 .. 


C167-IH02 ..._ 

A 626 C7 

C167-MQ)_ 

A 63667 

CI6MW4 
A 6 XI 67 

CM7-1S18 
A 6 2147 

C167-IS16_ 

A 62667 

C1S74M7 ™ 
A 6264*7 


CI67-1A1I_ 

(CI6414U5) 
V 6-1667 


B. H. Adkins, n audio. W. V*. 
23623. 

Wfv* OU Corn., 60K Mela 84., 
Gingham, Mi* 02042. 

Union Prododnc Co. (Operator) 
rt aL, Poet Office Rot t407, 
Shreveport, U, 71108. 

Union OU Co. of Calltonila. 
Union OU Canter, Loa Aagttaa, 
Call!. 90017. 

Occfclnn t a] Petroleum Corp. (mo- 
camor to MeW<»*.it Corn.. Op. 
rrator), 8000 Slock dale 
Highway, Bakersfield, Call! 


Oklahoma Natural Cm Co., et 
el., Port Office Box U7i, Tula*. 
Okla. 741<tt. 

Occidental IvtrvWim Con*, (suo- 
cmeor to Me Wood Corp.). 

Pun American Petroleum Corn., 
Port Office Box Ml. Tube. 
Oklu, 74102. 

Tenurco OH Co. (Operator! at 
*].. Port Office box Jill. Hous¬ 
ton. Tex 77001. 

Occidental Petroleum Corp. 
(snocewor to McWood Corp 
(Operator) at aL). 

Latham Mauser men t Co , Inc. 
(Operator) et al (xuooassor to 
McOoldrirk 4 >V Ai.v*n Drilling 
Co. (Ouerator) et *1.), Port 
Office Box 1W1, Slkfi report, 

L*. 71101. 

Pan Amrrlrwi Petroleum Corp.. 

Petroleum, Inc.. *0 Went 
Doo*!**. Wichita. Koto 67202. 

FiUrman Drilling Co., Box 2*8, 
Dubois, Pu. 16HUI. 

Boyd A Slirivsr, Rond Bid*.. 
South Sr vonth St., Indiana, 

Pa. 13701. 

Tim California Co., a division or 
Chevron Oil Co., 1 111 Tula** 
Ava , New Oricon*. La TUI 13. 
Jack F. liar one and Joseph A. 
Johnson, 3U» Warwick. 1313 
Grarler M„ New Orleans, 

La. TOUT 

Texota Oil Co.. Operator (niccee- 
aor to Stave Oomi (Operator) 
at al ), Ml San Jacinto Btog., 
lloiutou, Vex. 77U<« 

I’an American Petroleum Corp. 
(successor to Sinclair Oil 4Qa 
Co.). 

Pan American Petroleum Corp. 
(successor to Hclmmch A 
Payne. Inc.). 

Lone Star Producing Co., 304 
South llorwood St., Dallas. 

Tex. 7S301 

The CaUfcrma Cw^ a division of 
Chevron Oil Co. 

Jaa K. Morse A Co.. M. C. 
Mt*r/»e. aeent and atty lndWl, 

2f»7 Meodowi Bkhr.. Dafls* 

Tea. 73CSU6 

I>vne and Putterauu et al., (06 
Mradnwi lUdx:., Dallas, 'Vex. 
7JBEML 

Flllnir code: A—Initial eervice, 

B—Abandonment. 

C—Amendment to add arrrwjre. 

D—Amendment to delete arreare, 
K—Hurcraaloo. 

F—Partial succession. 

Be# footnotes at end uf table. 


C167-UK16. 

m-W74k) 

Y 62347 

CKJ74M20_ 

OH/TW) 
r 6 2247 

CI«7-1«U_ 

A 636 67 


CUff-lSXl... 
A 6 2747 


CI674823... 
B 6 2667 


CI674W4 .. 
A 62667 


Purchaser, field, and locatioo 

Pries 
per Mel 

Pres- 

sure 

base 

Cun anil-lot<4 Qu Supply Com., 
Wsaiiln^ton District, Kanawha 
County, W. Va. 

Con mil dated (las Supply Corp.. 
Sjwncer District. Roans County, 

Cwff'g Ftps I.Inn Co,. Sllyo 

Flald, Bossier fartsb. La. 

0) 

25.0 

Assigned 

15 324 

K1 Paso Natural Oss Co,, Aneth 
KVald, Ban Juan County, I’lah. 

IL7 

15026 

Tennoaaen Cias Pipeline Co., a dlvl- 
sloo of Tanneoo. Inr.. Lacuna Mv 
dm Field, Kenody County. Tes. 

15 5 

14.66 

Transwertem Plnellno Co., Flmwood 
Field, Beaver County, Okla. 

(9 

— 

Tennessee (ins Plprttne Co„ a dlvl- 
•too of Ttuneoo. Inc., Potnuo Lo» 
ixmo Field, Kenedy County. Tex. 

Colorado Interstate Oas Co., Mncano 
lias Anew, Heaver County, Okla. 

17.24347 

•15.06 

14.66 

14.66 

Mldjfcan Wlsoonstn Pipe Ltoa Co., 
Looora Field, I>vwey County, Okla. 

*D.O 

14.65 

Texas Eastern Trannulaskm Corp., 
Spider Field. De Soto Par tsh. La. 

Ik S 

1A026 

United Gas Pipe Lino Co., Bethany 
Field, I'anola County, Tex. 

16637 

14.65 

NortlMm Natural Gas Co,. Wost 
Porryton Field, OcblUres County. 
Trx, 

• 19.55 

* 14.63 

Panhandle Fjwterti Pipe Line Co., 
Morane-Laveroe Pool, Beaver 
Countv, Okla. 

('onsoll* fated Gas Supply Corp., 
GaaktU Township, Jefferson 

County, Pa. 

Consolidated Gas Supply Corp, 
Canoe Township, Indiana County, 

? 17.0 

27.6 

2A0 

1168 

13 326 

13626 

Texas Gaa Transmfcwion Corp, 
Block 6 Field. South TlmbalW 
Area, Off.duire Louisiana. 

United Oaa Pipe Line Co . Belle Ijde 
Field, St. Mary Pariah, La. 

It.« 

20.626 

13024 

13 024 

Arkansas IxtoLdona Gas Co., wavacc 

In Haskell County, Okla. 

150 

1165 

F.l PaaoNaturalGa*Co.,MoaxneQas 
Area, Beaver County, Okla. 

17.0 

14.63 

Colorado Interstate Gas Co., Mocone 
Ga* Area, Bearer County, Okla. 

•19.21 

1164 

Panhandle Eartem Pipe Line Co., 
aereap? In Dewey County, OkU. 

* 17.0 

2165 

Texaa Gas TransmbBkm Corp., Block 
» FfeW. Ship Shoal Area. Offshore 
l-oulilana. 

Texas Gas Plfielloa Carp , OysUc 
Bayou Field, Chambers County, 

21.26 

Depleted 

13025 


United Gas Pipe Line Co., aerrair In 
San Patricio County, Tex. 

14.23 

1165 
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NOTICES 


Docket No. 
and 

dale filed 


cier-nas... 
A«-»67 


C16M830. 

Ai-anr 


ciur-i*??. 

(CItMtt?) 

F^anc 


Cl«7 1K>.... 
(0-11743) 

F fi-2<Ml7 

CI67 1K». 

(G-17404) 

F 6-20-67 

Cltf-UOO. 

(O-2504) 

F6-«H*7" 


C107-M31. 

(Cioi-oo) 

(C165-1 Iw) 

F 6-26 67 

C147-IKG. 

(0-2394) 
F0-«HI7« 
C10M8S3_ 

(G-XS64) 
K6-26 47 " 

Cl«?-W34_ 

(O-10764J 

F6-3607 

C167 1«55. 

(C166 363) 


Applicant 


Alabama dm Carp-. SID Mneonic 
Dr.. Alriiuvirla, La. 71301. 

WhltanUM* Tctnolrtim Con*.. 

300 IVr* Marquette Hide., Nrw 
Orleans. I*. 70112. 

Km-Mc<icr Corp. («m ccewor lo 
Featel lntorrata »*) Krcr-McOe* 
13 Id*Oklahoma City, Okla. 
73)02. 

Ktrr-klcOce Corp. Csucoon* to 
Fcaccl lufcreat* 


Eerr-kIcGtt Corp. (Operator) at 
aL (SQCcraaor to Fcaxe) luUT- 
ta IU 

Km-McOeo Carp. («K*«*ar to 
Freacl Intrreirts "), 

..-..do ». 


Furcbaatr, field, and location 


_do »_ 


.do 


—r». 


Teiaa K astern TranimtMton Carp.. 
Trebfcoc Field, ChJckusuw County, 

Boutlnfn Natural Gas Co., Mafnolla 
FMd. Flaquemiiw* 1'ariah, La. 

Tatar Oar TranrmbrUm Corp., Cart¬ 
wright Field. Jackson Partial, La. 

Tour anrTranamlarlon Carp., Terry* 
vlUo Field. Lincoln Pariah, La. 

Tatar Gar Transmission Corn., Bull 
Creek Field, Oalbornr and Union 
Fnrtalier, La. 

Tatar Eh* tern Traiwrotolon Corp, 
lHco*KnoaU»*Daborh Area, Clai¬ 
borne, Lincoln, and Union Fartehea, 
La. 

Tcin* Gaa Tranrvnfaufcm Corp. North 
Grambhn* Field. Terry v Me-Rua- 
ton Area, Lincoln Parish. La. 

Tatar Evtem Transmission Corp., 
Unlonvtllc Field, Lincoln Pariah, 
La. 

Mbrtrrlppl ft Ivor TY«mn»M» Corp., 
North Rorimi Field. Lincoln Par- 
bit. La. 

Team* Gas Tranamteton Corp.. Carl* 
ton, Calhoun, and Trwuftiit Area*. 
Jntksun. Lincoln, anil Ouachita 
Pariahe*. 1 a 

Tnoa Gnr TrauwnUdon Corn . Che¬ 
nier* Area, Jackson and Ouachita 
Parish**. La. 


Frier 
per Mcf 


17.0 
13.3 
1& 71 

10.35 
13.25 
1A 7736 

15 73 

15 7730 

14 . va 

IA.2S 

15. 25 


Frr*> 

•urn 


15.035 
15 025 
13 OJA 

15 025 
15 025 
15.0X5 

15.025 

15025 
15 025 
15 0X3 

15.025 


» The ear purchase tuu advis*! PHltloner that the purchaser dot* not hare the facilities or mporfty to rccom- 
modal* the volume* Of gas which will l* produced Porn the mbjevj 

* Dcktea nouprodortPre aerenre arrtenrdltd Crystal <*1A Land Co. 

* Add* acreoee Mijulrol lro*a Marathwi OU Co,. Docket No. G-I444L 
« (Tuswcuiufttcal to connect due to small volume* ul casing head gar. 

» Adda acnaiEa acquired tram Marathon oil Co„ DocketNo. O-PifiTt. _ .. . 

* Include* 'Jin cent* upward B.t n. KUoUOMit Huhject to upward am! downward B Lu. adjustment. 

1 £iih|«<t to upward and downward B.t,u. adjustment. 

* Include* 2.35cento upward n.t.u. ndjurirarnt. Sublet to upward and downs ward B.t.u. i flM g ot 

t includmJ^l cvsitr upward B t.o. adlurtmcoL Fobjoct to upward and downward B-t-u. »djustmoot. , 

»* Tovrtod under certificate t«ued to Tatar Gari Kaplofution Carp. jOpeiwtor) et aL. Do dd 
n Covered under cvrtificute lasamd to Southwest Gas Prolm-iny U. Inc. (Operator) et nl^ D«*kJ« No. G IDG. 
o Covered under certificate lamed to Sottthwml Gas Productat Co.. Inc., et al.. Docket No. 0-17404. 
o Covered under certlfimie kwued to Southwest Gas Producing Co.. Inc. 

ii Covwsfunde^ tsmed to W. C. Feast! Estate, at al.» Pocket No. Cli! U& and John Frank* (Opera¬ 

tor) et al.. Docket Na CU1S-I109. 

•• Partially succeeds FPC GRF No. 5 

!. C'overwf Lwt'jeil to Kouthweet Gas Pro»Jurln« t’o.. Inc., et »! Docket No. G l^fU 

n Covered under rertihcnie issued to Foutliwrol Gas Pnafucing Co., Itw., et al^ Docket No. t lu> 5 V 3 . 

|FJl. Doc. 67-6353: Filed, July 20. 1967: 8:45 i.m | 


l Docket No. 0-8204. otc.) 

JOHN B. HAWLEY, JR., ET AL. 

Findings and Order 

July 12. 1967. 

John B. Hftwtey. Jr., and O. 8. David¬ 
son, Trustees under John B. Hawley. Jr., 
Trust No. 1 (successor to John B. Hawley. 
Jr.), and other Applicants listed herein; 
Docket Nos. 0^8294, et al. 

Findings and orders after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, canceling docket 
numbers, amending certificates, permit¬ 
ting and approving abandonment of 
service, terminating certificates, termi¬ 
nating rate proceeding, substituting 
respondents, making successors co-re¬ 
spondents, redesignating proceedings, ac¬ 
cepting agreements and undertakings for 
filing, requiring filing of surety bonds, 
and accepting related rate schedules and 
supplements for filing. 

Each of the Applicants listed herein 
lias filed an application pursuant to 
section 7 of the Natural Gas Act for a 
certificate of public convenience and 


necessity authorizing the sale and de¬ 
livery or natural gas in interstate com¬ 
merce, for permission and approval to 
abandon service, or a petition to amend 
an existing certificate authorization, all 
as more fully described in the respective 
applications and petitions (and any 
supplements or amendments thereto) 
which ore on Hie with the Commission. 

The Applicants herein have filed re¬ 
lated FPC Gas Rate Schedules and pro¬ 
pose to initiate or abandon, add or delete 
natural gas service in interstate com¬ 
merce as indicated by the tabulation 
herein. Ail sales certificated herein are at 
rates either equal to or below the ceiling 
prices established by the Commission's 
Statement of General Policy No. 61-1, 
as amended, or involve sales for which 
permanent certificates have been pre¬ 
viously issued; except that the sales from 
the Permian Basin area of New Mexico 
are authorized to be made at the appli¬ 
cable area base rate and under the condi¬ 
tions prescribed in Opinion Nos. 468 and 
468-A. 

John B. Hawley, Jr., and G. S. David¬ 
son, Trustees under John B. Hawley, Jr.. 


Trust No. 1, Applicants in Docket Nos 
0-9288 and 0-9477. and John B. Hawley. 
Jr., and O. 8. Davidson. Trustees under 
John B. Hawley, Jr.. Trust No. 1 (Oper¬ 
ator), et al., Applicants In Docket No 
G-13570, proposes to continue the sales 
of natural gas heretofore authorized to 
be made In said dockets pursuant to John 
B. Hawley. Jr.. FPC Gas Rate Schedule 
Nos, 2 and 3 and John B. Hawley, Jr 
(Operator). et al., FPC Gas Rate Sched¬ 
ule No. 4, respectively. Said rate 
schedules will be redesignated as those of 
Applicants. The presently effective rate* 
under said rate schedules are in effect 
subject to refund in Docket Nos 
RI62-268, RI64-595 and RI62-522, re¬ 
spectively. A prior increased rate was 
collected under the predecessor’s FPC 
Gas Rate Schedule No. 3 subject to re¬ 
fund In Docket No. G-18101. Applicant- 
have filed motions to be substituted 
respondents in all of their predecessor s 
rate proceedings and have submitted 
agreements and undertakings to assure 
the refunds of all amounts collected in 
excess of the amounts determined to be 
Just and reasonable In said proceeding < 
Therefore. Applicants will be substituted 
in lieu of their predecessor as responder > 
in each proceeding, the proceedings will 
be redesignated accordingly, and the 
agreements and undertakings will b» 
accepted for filing. 

Glenn F. Thomas doing business us 
Thomas Petroleum (Operator) et si 
Applicant In Docket No. 0-18513. pro¬ 
poses to continue the sale of natural ga-s 
heretofore authorized in said docket to 
be made pursuant to Glenn F. Thomo 
et al.. doing business as Thomas k Brewvr 
(Operator) et. al.. FPC Gas Rate Sched¬ 
ule No. 1. Said rate schedule will b 
redesignated as that of Applicant. Tlu 
presently effective rate under said rate 
schedule is in effect subject to refund 
in Docket No. RI63-43. Concurrently 
with the subject application Applicant 
filed a motion to be added as par t v 
respondent in the proceeding pending m 
Docket No. RI63-43 effective as of tlu 
date of transfer of the producing prop¬ 
erties. In his certificate application Ap¬ 
plicant indicates that he Intends to be 
responsible for the total refund from th< 
time that the increased rate was mad* 
effective subject to refund. An agreement 
and undertaking accompanied the appli¬ 
cation and motion but does not state the 
extent to which Applicant Is assundi 
the refund obligation. Therefore, Appli¬ 
cant will be made a co-respondent with 
his predecessor in the proceeding pend¬ 
ing In Docket No. RI63-43. the proceeding 
will be redesignated accordingly, and the 
agreement and undertaking will be 
accepted for filing to assure the refund 
of any amounts collected by Applicant 
in excess of the amount determined to 
be Just and reasonable In said proceed¬ 
ing. If Applicant Intends to assume the 
refund obligation of his predecessor, rie 
should so advise the Commission. 

V. F. Neuhaus, Applicant in Docket 
Nos. G-11172 and CI6I-783. proposes to 
continue the sales of natural gas hereto¬ 
fore authorized In said dockets to be 
made pursuant to Shell Oil Company 
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FPC Gas Rate Schedule No, 193 and 
Shell Oil Co. (Operator) et al., FPC Goa 
Hate Schedule No, 271. respectively. Said 
rate schedules will be redesignated as 
those ot Applicant. The presently effec¬ 
tive rates under said rate schedules are 
In effect subject to refund in Docket Nos. 
R165-475 and RI63-411. respectively, and 
Applicant has filed motions to be made 
corespondent in said proceedings. 
Therefore. Applicant will be made co¬ 
respondent in the proceedings pending In 
Docket Nos. RI63—411 and RI65-475. said 
proceedings will be redesignated accord- 
losly, and Applicant wit! be required to 
fUe a surety bond in each proceeding to 
assure the refunds of any amounts col¬ 
lected by him in excess of the amounts 
determined to be Just and reasonable In 
said proceedings. 

Continental Oil Co.. Applicant In 
Docket No. CI67-1665, proposes to con¬ 
tinue in part the sale of natural gas here¬ 
tofore authorized in Docket No. G-12236 
to be made pursuant to J. M. Huber Corp. 
FPC Gas Rate Schedule No. 26. The con¬ 
tract comprising said rate schedule will 
also be accepted for filing as a rate 
schedule of Applicant. The presently ef¬ 
fective rate under said rate schedule is 
In effect subject to refund in Docket No. 
0-20444. and Applicant has filed a mo¬ 
tion to be made corespondent in said 
proceeding together with an agreement 
and undertaking to assure the refund of 
any amounts collected by it in excess of 
the amount determined to be Just and 
reasonable to said proceeding. Therefore. 
Applicant will be made corespondent In 
the proceeding pending to Docket No. 
G 20444, the proceeding will be re¬ 
designated accordingly, nnd the agree¬ 
ment and undertaking will be accepted 
for filing. 


The Commission's staff has reviewed 
web application and recommends each 
action ordered as consistent with all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 

After due notice, no petitions to inter¬ 
vene. notices of Intervention, or protests 
to the granting of any of the respective 
applications or petitions In this order 
have been received. 

At a hearing held on July 6. 1967, the 
Commission on its own motion received 
*na made a part of the record to these 
proceedings all evidence. Including the 
applications, amendments and exhibits 
nereto. submitted in support of the 
j^speettv* authorizations sought herein, 
od upon consideration of the record. 

The Commission finds: 


<1> Each Applicant herein is a 
uatural-gas company” within the mean- 
5?* °f ^e Natural Gas Act as heretofore 
. by * he c °rorol£slon or will be en¬ 
sured In the sale of natural gas In inter- 
commcrc * for resale for ultimate 
mimic consumption, subject to the Juris- 
°* the commission, and will 
1v ; M r , ** a ‘‘natural-gas company" 

Iz”® thc meaning 0 f said Act upon the 
^^ n ?P ceinen ^ of the service under the 
twter*'* authorlmlons granted here- 

of natural iu herein- 
described, as more fully described 


to the respective applications, amend¬ 
ments and/or supplements herein, will 
be made to Interstate commerce, subject 
to the Jurisdiction of the Commission, 
and such sales by the respective Appli¬ 
cants. together with the construction and 
operation of any facilities subject to the 
Jurisdiction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e> of section 7 of 
the Natural Gas Act. 

(3) The respective Applicants arc able 
and willing properly to do the acts and 
to perform the service* proposed and to 
conform to tlic provisions of the Natural 
Gas Act and the requirements, rules and 
regulations of the Commission there¬ 
under. 

(4) The sales of natural gas by the 
respective Applicants, together with the 
construction and operation of any facili¬ 
ties subject to the Jurisdiction of the 
Commission necessary therefor, are re¬ 
quired by the public convenience and 
necessity and certificates therefore 
should be Issued as hereinafter ordered 
and conditioned. 

(5) It is necessary and appropriate to 
carrying out the provisions of the 
Natural Gas Act that Docket Nos. CI67- 
1450. CI67-1550 and CI67-1655 should 
be canceled and that the applications 
filed herein should be processed as peti¬ 
tions to amend the certificates heretofore 
issued in Docket Nos. 0-7408, G-4233 
and CI63-730. respectively. 

(6) It Is necessary and appropriate to 
carrying out the provisions of the 
Natural Gas Act and the public conven¬ 
ience and necessity require that the cer¬ 
tificate authorizations heretofore Issued 
by the Commission in Docket Nos. 
0—4233, G-4727, 0-7408, G-8294. O- 
9143. 0-9268. 0-9477. 0-11172, 0-11838. 
0-12236. 0-13103. 0-13570, 0-18513. 
C160-189, CI60-193. CI61-783. CI61-783. 
CI01-057, CI62-845. CI61-1450. CI63-20, 
CI63-730. C164-130. CI64-567. and CI65- 
603 should be amended as hereinafter 
ordered and conditioned. 

(7) The sales of natural gas proposed 
to be abandoned by the respective Ap¬ 
plicants. as hereinbefore described, all as 
more fully described to the respective 
applications and in the tabulation here¬ 
in, are subject to the requirements of 
subsection <b> of section 7 of the Nat¬ 
ural Gas Act. and such abandonments 
should be permitted and approved as 
hereinafter ordered. 

(8) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Oas Act that the certificates of pub¬ 
lic convenience and necessity hereto¬ 
fore Issued to the respective Applicants 
relating to the abandonments herein¬ 
after permitted and approved should be 
terminated. 

(9) It is necessary and appropriate to 
carrying out the provisions of the Nat¬ 
ural Gas Act that the rate suspension 
proceeding pending in Docket No. RI65- 
596 should be terminated. 

<10> It is necessary and appropriate 
to carrying out the provisions of the 
Natural Oas Act that John B. Hawley, 
Jr., and O. S. Davidson, Trustees under 
John B. Hawley. Jr., Trust No. 1. should 


be substituted in lieu of John B. Hawley, 
Jr., as respondents to the proceedings 
pending to Docket Nos. 0-18101. RI62- 
268 and RI64-595; that John B. Hawley. 
Jr., and O. S. Davidson. Trustees under 
John B. Hawley, Jr., Trust No. 1 (Oper¬ 
ator) et al.. should be substituted to lieu 
of John B. Hawley. Jr. (Operator) et al., 
as respondents in the proceeding pend¬ 
ing to Docket No. RI62-522: that said 
proceedings should be redesignated ac¬ 
cordingly; and that the agreements and 
undertakings submitted by the succes¬ 
sors to said proceedings should be ac¬ 
cepted for filing. 

(11) It Is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Qlenn F. Thomas 
doing business as Thomas Petroleum 
(Operator) et al., should be a corespond¬ 
ent in the proceeding pending to Docket 
No. RI63-43, that said proceeding should 
be redesignated accordingly, and that 
the agreement and undertaking sub¬ 
mitted by Glenn F. Thomas doing busi¬ 
ness as Thomas Petroleum (Operator) 
et al., should be accepted for filing. 

(12) It is necessary and appropriate 
to carrying out the provisions of the 
Natural Oas Act that V. F. Nouhaus 
should be corespondent in the proceed¬ 
ings pending to Docket Nos. RI63-4U 
and RI68-475. that said proceedings 
should be redesignated accordingly, and 
that V. F. Nouhaus should be required to 
file surety bonds to said proceedings. 

(13) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Oas Act that Continental OU 
Co. should be a corespondent in the pro¬ 
ceeding pending in Docket No. 0-20444, 
that said proceeding should be redesig¬ 
nated accordingly, and that the agree¬ 
ment and undertaking submitted by 
Continental to said proceeding should be 
accepted for filing. 

(14) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Oas Act that the respective re¬ 
lated rate schedules and supplements as 
designated In the tabulation herein 
should be accepted for filing as herein¬ 
after ordered. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order, authorizing 
the sales by the respective Applicants 
herein of natural gas In interstate com¬ 
merce for resale, together with the con¬ 
struction and operation of any facilities 
subject to the Jurisdiction of the Com¬ 
mission necessary for such sales, all as 
hereinbefore described and as more fully 
described to the respective applcations, 
amendments, supplements, and exhibits 
In this proceeding. 

<B) The certificates granted In para¬ 
graph (A) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera¬ 
tions hereby authorized to accordance 
with the provisions of the Natural Oaa 
Act and the applicable rules, regulations 
and orders of the Commission. 

<C) The grant of the certificates is¬ 
sued In paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Oas 
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Act or of Part 154 or Part 157 of the 
Commission's regulations thereunder, 
and Is without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission In any 
proceedings now pending or hereafter 
Instituted by or against the respective 
Applicants. Further, our action in this 
proceeding shall not foreclose nor prej¬ 
udice any future proceedings or objec¬ 
tions relating to the operation of any 
price or related provisions in the gas 
purchase contracts herein Involved. Nor 
shall the grant of the certificates afore¬ 
said for service to the particular custom¬ 
ers Involved imply approval of all of 
the terms of the respective contracts 
particularly as to the cessation of service 
upon termination of said contracts, as 
provided by section 7(b) of the Natural 
Gas Act. Nor shall the grant of the cer¬ 
tificates aforesaid be construed to pre¬ 
clude the imposition of any sanctions 
pursuant to the provisions of the Nat¬ 
ural Gas Act for the unauthorized 
commencement of any sales of natural 
gas subject to said certificates. 

>D) The grant of the certificates is¬ 
sued herein on all applications filed after 
April 15. 1965. is upon the condition that 
no increase in rate which would exceed 
the celling prescribed for the given area 
by paragraph <d) of the Commission’s 
Statement of General Policy No. 61-1. 
as amended, shall be filed prior to the ap¬ 
plicable date, as indicated by footnote 4 
in the attached tabulation. 

(E> The Initial rates for sales au¬ 
thorized in Docket Nos. CI65-603 and 
CI67-1572 shall be the applicable base 
area rates prescribed in Opinion No. 468. 
as modified by Opinion No. 468-A. as ad¬ 
justed for quality, or the contract rates, 
whichever are lower; and no increases 
in rate in excess of said initial rates shall 
be filed before January 1. 1968. 

<F> If the quality of the gas delivered 
by Applicants in Docket Nos. CI65-603 
and CI67-1572 deviates at any time from 
the quality standards set forth in Opin¬ 
ion No. 468, as modified by Opinion No. 
468-A. so as to require a downward ad¬ 
justment of the existing rate, a notice of 
change in rate shall be filed pursuant to 
the provisions of section 4 of the Natural 
Gas Act: provided, however, that adjust¬ 
ments reflecting changes in Btu content 
of the gas shall be computed by the ap¬ 
plicable formula and charged without the 
filing of notices of changes in rate. 

<G> Within 90 days from the date of 
initial delivery Applicants in Docket Nos. 
CI65-603 and CI67-1572 sliall file rate 
schedule quality statements in the form 
prescribed in Opinion No. 468-A. 

(H> The initial price for the sale au¬ 
thorized In Docket No. CI67-1223 shall be 
15.0 cents per Mcf at 14.65 p^.U. 

(I) The acceptance for filing of the 
rate filing in Docket No. CI67-1660 is 
contingent upon Applicant’s filing three 
copies of a billing statement as required 
by the Regulations under the Natural 
Gas Act. 

(J) A certificate is issued herein in 
Docket No. CI67-782 authorizing Appli¬ 
cant to continue the sale of natural gas 


which was initiated without prior Com¬ 
mission authorization. 

(K) A certificate is Issued herein in 
Docket No. CI67-1676 authorizing Appli¬ 
cant to continue the sale of natural gas 
being rendered on June 7, 1954. by the 
predecessor. 

<L> Docket Nos. CI67-1450. 067-1550 
and 067-1655 are canceled. 

<M> The certificates heretofore Issued 
in Docket Nos. G-7408, 0-11838. and 
G-13103 are amended by adding thereto 
or deleting therefrom authorization to 
sell natural gas to the same purchasers 
and In the same areas as covered by the 
original authorizations pursuant to the 
rate schedule supplements as Indicated 
in the tabulation herein. 

(N) The certificate heretofore Issued 
in Docket No. 065-603 is amended to 
Include the sale of natural gas from the 
additional acreage and to Include the in¬ 
terest of the nonsignatory coowners pur¬ 
suant to the rate schedule supplements 
as Indicated In the tabulation herein. 

(O) The certificates heretofore issued 
in Docket Nos. G-4727. 0-12236 and 
063-20 are amended by deleting there¬ 
from authorization to sell natural gas 
from acreage assigned to Applicants in 
Docket Nos. 067-1582. 067-1665, and 
067-1596, respectively. 

<P) The acceptance for filing of the 
related rate schedule in Docket No. 
067-1665 is contingent upon Applicant's 
filing three copies of a billing statement 
as required by the regulations under 
the Natural Gas Act. 

(Q> The certificates heretofore issued 
In Docket Nos. G-4233, G-8294, G-9143, 
0-9268. 0-9477. G-11172. 0-13570. 

0-18513. 060-189. 060-193. 061-763. 
CI61-783. 061-957. 062-845. 062-1450. 
063-730.’ 064-130, and 064-567 are 
amended by changing the certificate 
holders to the respective successors In 
interest as Indicated in the tabulation 
herein. 

<R> The acceptance for filing of the 
rate filings in Docket Nos. G-11172 and 
061-783 is contingent upon Applicant s 
filing three copies of a billing statement 
for each rate schedule as required by 
the regulations under the Natural Gas 
Act. 

<S> The acceptance for filing of the 
rate schedule filing in Docket No. 063- 
730 is contingent upon Applicant's filing 
three copies of a billing statement as re¬ 
quired by the regulations under the 
Natural Gas Act. 

(T> Permission for and approval of 
the abandonment of sendee by the re¬ 
spective Applicants, as hereinbefore de¬ 
scribed. all as more fully described in the 
respective applications and in the tabu¬ 
lation herein are granted. 

<U) Permission for and approval of 
the abandonment in Docket No. 067- 
1671 shall not be construed to relieve Ap¬ 
plicant of any refund obligations which 
may be ordered in the rate suspension 
proceeding pending in Docket No. RI63- 
427. 


* The sale herein U authorised at the Initial 
price of 15.0 cent* per Mcf at 14.65 p a l a. 


(V) The certificate heretofore issued 
In Docket No. 0-4579 Is terminated only 
Insofar as it pertains to Cities Servire 
Oil Co.’s FPC Gas Rate Schedule Nos 4 
and 5. 

(W) The certificates heretofore Issued 
In Docket Nos. 0-9920. 0-12517, G- 
16871. G-19573. G-19800, CI62-602. and 
CT62-903 are terminated. 

(X) The rate suspension proceed : 5 
pending in Docket No. RI65-596 U 
terminated. 

(Y) John B. Hawley, Jr., and G S 
Davidson. Trustees under John B. Hur¬ 
ley. Jr.. Trust No. 1. are substituted In 
lieu of John B. Hawley. Jr., as respond¬ 
ents in the proceedings pending in 
Docket Nos. 0-18101, RI62-268 and 
RI64-595; John B. Hawley. Jr., and 
G. S. Davidson. Trustees under John B 
Hawley. Jr., Trust No. 1 (Operator et 
al„ are substituted in lieu of John B. 
Hawley, Jr. ^Operator), et al.. as re¬ 
spondents in the proceeding pending in 
Docket No. RI62-522; said proceed; iw 
are redesignated accordingly* *; and the 
agreements and undertakings submitted 
by the new respondents are accepted for 
filing. 

(Z) John B. Hawley. Jr., and O. S 
Davidson. Trustees under John B. Haw¬ 
ley. Jr.. Trust No. 1. and John B. Hawley 
Jr., and G. 8. Davidson. Trustees under 
John B. Hawley, Jr.. Trust No. 1 (Opera¬ 
tor). et al.. shall comply with the re¬ 
funding and reporting procedure re¬ 
quired by the Natural Gas Act and 
9 154.102 of the regulations thereunder, 
and the agreements and undertakings 
filed by them In Docket Nos. G-18101, 
RI62-268. RI62-522 and RI64-595 shall 
remain in full force and effect until 
discharged by the Commission. 

(AA) Glenn F. Thomas doing busi¬ 
ness as Thomas Petroleum (Operator • et 
al.. shall be a corespondent in the pro¬ 
ceeding pending in Docket No. RI63-43, 
said proceeding is redesignated accord¬ 
ingly’; and the agreement and under¬ 
taking filed by Thomas Petroleum in said 
proceeding is accepted for filing to as¬ 
sure the refund of any amounts collected 
by Thomas Petroleum In excess of the 
amount determined to be Just and rea¬ 
sonable in said proceeding. 

<BB» Glenn P. Thomas doing buM! ' « 
as Thomas Petroleum (Operator) et al.. 
shall comply with the refunding and re¬ 
porting procedure required by the 
Natural Gas Act and 9 154.102 of the 
regulations thereunder, and the agree¬ 
ment and undertaking filed by Thorns* 
Petroleum in Docket No. RI63-43 tduifl 
remain in full force and effect until dis¬ 
charged by the Commission. 


* Docket Noe. 0-18101. RI02-2C* 

M64-596, John B. Hawley. Jr., and o s 
Davidson. Trustees under John B. 

Jr.. Tru.t No. 1; Docfcet No. RI«3-S» *■*“ 
B. Hawley, Jr., and O. 8. Davidson. Trusty* 
under John B. Hawley. Jr.. Trust No. 1 i^’ 
era tor), et al. , 

* Glenn F. Thomas, et al.. doing 

aa Thomas A Brewer (Operator) et al.. M.-w 
and Smith, and Glenn F. Thomas doing 
ncas as Thomas Petroleum (Operator) et 
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CC) V. P. Neuhaus shall be core¬ 
spondent In the proceedings pending In 
Docket Nos. RI63-411 and RIto-475 and 
wid proceedings are redesignated ac¬ 
cordingly. 4 

* DD) Within thirty days from the Is¬ 
suance of this order V. P. Neuhaus shall 
execute, in the form set out below, and 
shall file with the Secretary of the Com¬ 
mission acceptable surety bonds In 
Docket Nos. RI63-411 and RI65-475 in 
the amounts of $9,000 and $4,500 respec¬ 
tively. to assure the refunds of any 
amounts collected by him. together with 
Interest at the rate of seven percent per 
annum, in excess of the amounts deter¬ 
mined to be Just and reasonable in said 
proceedings. Said bonds shall be accom¬ 
panied by certificates to the effect that 
Applicant has assumed no obligation in 
connection with the bonds in addition to 
the payment of the bond premiums. Un¬ 
less notified to the contrary within thirty 
days from the date of submission, said 
bonds shall be deemed to have been ac¬ 
cepted for filing. 

<EE) V. P. Neuhaus shall comply with 
the refunding and reporting procedure 
required by the Natural Gas Act and 
J 154 102 of the regulations thereunder, 
and the surety bonds filed by him in 
Docket Nos. RI63-411 and RI65-475 shall 
remain In full force and effect until dis¬ 
charged by the Commission. 

<FP) Continental Oil Co. shall be a 
corespondent in the proceeding pending 
in Docket No. G-2Q444, said proceeding 
is redesignated accordingly. 4 and the 
Agreement and undertaking submitted by 
Continental in said proceeding Is ac¬ 
cepted for filing. 

GO) Continental Oil Co. shall com¬ 
ply with the refunding and reporting 
procedure required by the Natural Gas 
Act and ft 154.102 of the regulations 
thereunder, and the agreement and un¬ 
dertaking filed by It In Docket No. 
G 20444 shall remain In full force and 
effect until discharged by the Com¬ 
mission. 

*HH> The respective related rate 
schedules and supplements as Indicated 
in the tabulation herein are accepted for 
filing; further, the rate schedules rclat- 
^ to the successions herein are ac¬ 
cepted and redesignated, subject to the 
applicable Commission regulations under 
the Natural Gas Act to be effective on 

dates as indicated in the tabulation 
herein. 

B >* the Commission. 

<S£Al] 


Gordon M. Grant. 

. _ Secretary . 

•Docket No. RI63-4U. Shell OH Co. (Op- 
jp 1 ' fta d V. F. Neuhaiu: Docket 
47S * OH Co.. Cabot Corp. (SW) 
Operator) *t al., Herman Oeo. Kateer (Op- 
V ^hliliP* Petroleum Co. and 

'■ l ? * Neuhaus. 

0^* Huber Corporation and Continental 


Docket Now 
end 

Del* Filed 


O-S304. 

0-9143 

EIHMff 


a-rox_ 

E6*-87 


0 9477.. 

E54HI7 


O-illTT. 

E84-9? 


G-US* .... 
C 5-1T--67« 


Applicant 

Purchaser. Ftald and 
Location 

.. John B. n aw ley, Jr n 
and O. 8 . Davidson, 
Truftcea under John 
B. Hawley. Jr., Trust 
Now 1 (mrceswr to 
John d. Hawley, Jr.), 

Cities Service Gae Co^ 
Kansas Hufoton Gas 
Field, Haskell and 
Morton Count ins, Knns. 

.....do_................ 

Northern Natural Goa 

Co., Kanaas Hufoton 

Gas Field, ItaskeU 
County, Kans. 


*_do*..... 

Colorado Interstate Gas 
Co., Kansas If ufoton 
(»as Field. Grant 

County. Kam. 


. V. F. Neuhniu (sueem- 
aor to Ebail OU Co.). 

Florida Gas Tranxmlsrion 
Co.. ObUto Flew. 

Hidalgo County, Twt. 


0-13103_ 

C M9-97 4 


G •13579 _ 

K 3-6-97 


0*16813 ... 

k i-sm? 


C160' ISO. 

K 4 2MJ7 


CIOO-IW. 

E 4-26-97 


OI4t-763. 

E 9-15-97 


Crtio* ferric* 00 Co.... 


Artec OU «fc Gas Co... 


John B, Hawley, Jr., 
and O. S. I>*vtd*cxt, 
trusters under John 
B. Hawley, Jr., Trust 
No. 1 (Operator) &t 
&1. (successor to John 
B. lluwlry. Jr. (Op¬ 
erator) rt «!.). 

Glenn F. Thomas d.h a. 
Thomas Petroleum 
(Operator) el el. (sue* 
«*aor to Olonti F. 
Thomas ai d.b^. 
Thotutu A lire war 
(Operator) et si ) 


..do... 


-do....___ 


feuimy DX OU Co. 
(successo t to Tcxaoo, 


Northern Natural (1 m 
C o., Bclpre Field, 
Edward* County, 


Southern Union Cather¬ 
ine Co.. Baetn Dakota 
Poatj San Juan County, 

Northern Natural Gas 
Co., Kannul HuinHoo 
Ou Field, Kinney 
County, Kjuh. 


Colorado Interstate Go* 
Co,. Adainii Ranch 
Field, M«v*dr County, 


ranltandle Eastern Pipe 
I.lne Co., Ac-mute (a 
Mead* County, Kai*. 


.do_ 


Panhandle Eastern Pipe 
Una Co., Adam* 
Ranch Field, Meade 
County, Kails. 


Natural Gas Pipeline Co. 
of America. Northwest 
Power Field. Beaver 
County, Okto. 


FPC Rale Schedule to b* accepted 


Description and Data 
of Document 


Filing code; A—Initial service. 

B—Abandonment. 

C—Amendment to add aerrn** 
D—Amendment to delete oemur*. 
K—Succession. 

F—Partial sueceeaion. 

See footnotes at and of table. 


Johu B. Hawley, Jr.. 

FPC OKS No. L 
Supplement Nos. 1-10 
Notice uf succession 
5-5-07. 

Avilirmumt 1*7-04 »... 
Aseiitnmrnt 1-2-94 
Effective dole; 11 >1-93 
John B. Hawley. Jr- 
FPCGRSNo. 2. 
Supplement Noe. 1*9. 
Notice of succmiott 
5-5-97. 

Aaalcninent 1-2-94_ 

Eflectfv* date: 11.39^ 
John B. Hawley, Jr, 
FPC OHS No. 3. 

HUfmletneni New. l-d_ 

N otic* of succession 

5- 9-97. 

Assignment 1*2-94 ■_ 

Effective date: 11 -26-93. 
Shell Oil Co.. FPC 
CJ RS No. )U3. 

Supplement Noa. 1 - 9 ._ 

Notteo of succession 

6- 4-417. 

Aadrumente 4-14-87*..* 
Aninunent 4-14-97 '. M . 
Effective date: 2-1-97. 
Supplemental arm** 
moot 4-29 97.* • 


Affldfiimrnt 4 2«y97 •t. 


John B. Hawley. Jr. 
(Operator) ei a l, 
FPC ORBNo.4. 
Supplement Noa. 1-3.. 
Notice of succession 


A v.ipntnrnt 1-2 94 •_ 

Effective d.Ve: 11 -29-63. 
Glenn F. Thomas e4 
al., d.b.*. Thomas Jk 

No. 1. 

Supnlcnient Nos. l-io 
Notioc of Miocwjtloo 
(undated). 

Aaslimmrnt 3-18-67. 

Effective dot*: 3-1-97. 
Glenn F. Thomas *t 
al., d.ba, Thumaa A 
Brewer (Operator) at 
•1.. FPC ORSNowi. 

Supplement No. 1. 

Notice of succession 
(undated). 

Avdftimotni 3-14 97_ 

Effective date. *1-97-^. 
Glenn F, Thom as ct ah. 
dJ>.«. Tlvomue A 
Brewer (Operator) 
ctah, FPCORSNa 

Supplement No 1- .. 
Notke of Aiccmsiofi 
(undated). 

Aeelcrunent 3-18 97..... 
Effective date: 3-1-97... 
Glenn F. Ttiomae et oh, 
d.b.o. Thorn wt A 
Brewer (Operator) 
ct al., FPC GRS Now 

Notice of saceeukni 
(undated). 

AxstKiunml 3*18-97.._ 
Effective data: 8-1-97... 
Tnaco Inc., FPC 
OR8 No. 229. 

Supplement Noa. 1-3_ 

Notice of sarewulon 
8-1997. 

AMlimnwnt 1-1-97...., 

EffecUva date: 1-1-97. 


Now 


S 

278 

375 


Sapp. 


MO 


II 

13 


1-9 

10 


1-4 

I 

1-9 

T 

8 


1-3 

4 


1-10 

II 


14 

4 


No. 
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I Ktekal No. 
and 

l* Ate PIM 


r|.C~l4».._ 
A ^2HT« 


CIK 7 

<1AW9) 

n in-a* 

cic-i«n., 

i4H«7!) 
b 6- a-«r 

cic-iun_ 

in«Hoo) 

» 

cuc-im 

aJtoflTj) 

HJ-23-47 

ClC 7 -l« 5 .™ 

A 

CM7-I«70. 

A S-3M7 » 


Uff-107_ 

A 5-24-07 ♦ 

cur-iia, _, 

A «T • 

A 0-2HJ7 

CttMOL— 

A 5 34-07 • 


Applicant 


Anadarico I’roductUm 

Co. 

CRJtt IWrlco OU CO,. 

K«r McGo* Carp.. 

W. C. McBride, Inc.... 
Shrfl OU Co.. 


A. M. von FUrk. 

DwifM L. MoKcctct. 

Tcioco. Ino. 


Larco Drilling Co. 
(Operator) et tU. 


Texaco, Inc. 


Reynold* Drilling Co., 
Inc. (Operator) rt aL 


PurefaiMr, Field Mid 
location 


Boco Om Gathering 
S/Kcrn. Inc.. Watah 
Fjold, Bam County, 
Colo. 

Low Star Gw* Co. Cmoo 
Field. Stephen* Coun¬ 
ty. ok la. 

Panhandle Eortcro Pipe 
iJne Co., South Korean 
Arm, Uraver County. 
Okla. 

Arkansas Louldana O a* 
Co., South Marlow 
Vl^Jd, Stephens Coun¬ 
ty. OkU- 

UnJtcd Uaa Pino Line 
Co.. Bayou t Itauvln 
Plefcl. Terrebonne 
Parish, L*. 

Equitable Oo Co., Court 
House District, Lewis 
County, W. Va. 

The Manufacturers Light 
A llmt t’o.. Loyal 
Hanna Townihlp. 
Wmtmorctand County, 


M out ana Dakota Utfltttce 
Co., IfariUlon Field. 
Fremont, County, 

Wjro. 

United ()m Pipe Line 
Co., Puckett One Field, 
Rankin and Smith 
Counties, Mia*. 

Northern Natural Om 
C o, CortWr Field, 
Tews County, Okla 

Trvai Eastern Tmm- 
mheion Corp., L<* At tv- 
port Field. TH M 
ParUh. La. 


r Soto 


PPC Rata Schedule to be accepted 


Description and Date 
of Document 


Contract 4- 24-07 *. 


Notice of cancellation 

0-tS-<5?.M » 

Notire o# canceUaliuQ 

N otire of canrWUtloa 
5-»~07.» » 

Notice of corvee Dot ion 
5-UMff.w h 

Notice of cancellation 

ft- UF07.U w 

Contract 4-34 07.«..„ 

Contract 4-l-ft4.».«_ 

letter ajrrremrnt 


Afofaument ft-|7-47.«.. 
Letter ayiMSurtit 
4~!-47.« 

Effective date: S-17-07. 
Contract . 


Contract S'A«7. 


Contract FH1.'. 
Contract ft-887.. 


No. 


131 

« 

A 

•» 


219 


Sapp, 


397 


400 

1 


; Jo,in B H« loy. Jr. to Ai-tfinuil 

f“° S2“ & to . **«£ B; Mi«*. s MsHluuonU ot.rrn <1M« 

! rfto 5 B. Mire to V F. Nruhaau. 

• aS^SmS^ tlw Commkwkm'i glatfmeiit of General Policy No. Oi l, as amended. 

♦ Ort .TT °®* nn,1 V c< l to depth* tlmllowre than the base of the Xtbednrtnolan Fvaiem 

(Applicant shall tutvKe the (^mludofTS toaoch date) 

intr^SfSLS?S^ qt< 00 9m ^ ne ^ ** purctiaw right* to Southern Union GMhertn* Co. Gaa prevbouly *>ld In 


! Add* interert o i iKmsfeftatory mow non 
Jf£}l lw ?-. mo ^ lkl f rf nn\ P«^vi<led by Opinion No. 4«k 
'Applicant ha» Indicated a willlninw \c --* 


:: uwlw ih * «««• 

‘ ^ nM "> »♦*«•<* » nit of H OWS m-.u la lira of |{« «nU. 

• i MnS!.: Dm. of thkwW 

M^ISU^Iinn ppfnriauwiclv aajL»M«. I f V-. .L %.t _ citaw • M 

mlldrata 


. » t JIM 111 IIII9 l¥ijrf I 

«i Ij.J- kr c > 1sro >T c£?'^ «na*meu m a nctttion to amend the 
• Anriwiiw>« al y do mi enl and Docket No. CTCJ-SAWwOl be canoHcd 


“ v * 1 * ” ,x 'M’nvj'iinoas. noon to m. L.. Klutve 

uSm K3ST tw1 ‘ rt ““ “ M>ulnlu ‘ “ odl,ten * - >•«. 

rj kiJSJKJLSift! ®Pt>lk , utfeon fUO' 1 to reflect a price of 10*11* cents In lieu of 11» cents, 
lu ^ Co. fOperator), rr e/., FPC ORS No. S3? 

' S:S “ 5 ss'i? 4 ®iSris i iSjs“- , “ ,i “ “• 

" A|)4Icul iruTbri 0 ^ 1W contract 

VRSJ * * pemkm to mwl,a lh - 

& pLc^s^.^^Vpcdr5n^ 1 tiArkry,, to lun ‘ ow Foundation the prop- 

^^SSSuSSSSiL £*p A ?E£ ohs n 0 . ». 

* 1 iJ , ,?!S r 5rP rt ‘ ^ M ,,u ^ r to Applicant 

ivoluca St2Su£rtwf 5? tn l ^ orJlBl No Rl^awt effective S«»t. 23, IV^y Applicant stale* well w 

$u £££££• roil ^ rot. 

: iuuiS tn “ Wd ~ krt wiu •* ‘ wro,n ^ 

: !w':£ fc$ 5 HBSS* by 

. . *"« B»VSJJi # i ^ Mit 01 '”*' bjr Wuw ««y a "w. ap- 

|FJL Doc. fl7-B353; Filed, July 20. ISS7; 8:45 am.) 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

July 18,1967. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

LoNc-Aifb-SnoRT Haul 

FSA No. 41076— Diammonium P/ios- 
phate from Bcllcdune. N.B.. Canada. 
Filed by O. W. South, Jr^ Agent (No. 
A5045), for interested rail carriers. Rates 
on diammonlum phosphate, suitable 
only for fertilizer purposes, in carloads, 
minimum 100,000 pounds, from Belle- 
dune. N3., Canada, to points In southern 
territory. 

Grounds for relief—Modified short- 
line distance formula and grouping. 

Tariff—Supplement 1 to Canadian 
Freight Association. Agent, tariff ICC 
275. 

FSA No. 41077— Clap, Kaolin or Pyro~ 
phyUitc from Gulfport , Miss. Filed by 
O. W. South. Jr. # Agent (No. A5044), for 
Interested rail carriers. Rates on clay, 
kaolin or pyrophyUite. in carloads, as 
described In the application, from Gulf¬ 
port, Miss., to Hutchinson, Topeka, and 
Wichita. Kans., Minneapolis. Minn., 
Moberly, Mo., Omaha. Nebr., and Green 
Bay. Wis. 

Grounds for relief—Short-line dis¬ 
tance formula and grouping. 

Tariff—Supplement 265 to Southern 
Freight Association, Agent, tariff ICC 
S-40. 

FSA No. 41078— Soda Ash to Joliet 
Arsenal (Area I), IU. Filed by Western 
Trunk Line Committee. Agent (No. A- 
2509), for Interested rail carriers. Rates 
on soda ash (other than modified soda 
ash), in bulk or In bulk In bags, barrels, 
boxes, or palls, in carloads, from Al- 
chem, Stauffer, and Westvaco. Wyo., to 
Joliet Arsenal (Area 1), III. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 199 to Western 
Trunk Line Committee. Agent, tariff ICC 
A-4411. 

By the Commission. 

fs*ALl H. Neil Gar son. 

Secretary . 

|F.R. Doc. 67-8476; Filed. July 20, 1007; 
8:47 am. | 


(Notice 0J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 18. 1967 

Synopses of orders entered pursuant 
to section 212<b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder <49 CFR Part 
279). appear below: 

As provided In the Commission's 
special rules of practice any interested 
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NOTICES 


person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act. the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion, The matters relied upon by petition¬ 
ers must be specified in their petitions 
with particularity. 

No. MC-FC-69706. By order of July 14, 
1967, the Transfer Board approved the 
transfer to N.C. Pood Express. Inc., 
Albermarle, N.C.. of Certificate of Reg¬ 
istration in No. MC-120530 (Sub-No. 2), 
issued January 3, 1964. to Carolina Pood 
Express, Inc., Charlotte. N.C.. and evi¬ 
dencing a right of the holder to engage In 
transportation in interstate or foreign 
commerce corresponding in scope to the 
grant of authority in Certificate No. 
C-784. dated May 26. 1959. Issued by the 
North Carolina Utilities Commission. 
Bobby G. Denver, Receiver of Carolina 
Pood Express, Inc., 109 Green 8treet, 
Fayetteville. N.C. 28301, attorney for 
applicants. 

[seal] H. Neil Garson. 

Secretary. 

fFJt. Doc. 67-8477; Filed. July 20. 1967; 

8:47 a.m.| 


(Notice 81 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 17, 1967. 

8ynop$es of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 279), 
appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any Interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 


position. The matters relied upon by pe¬ 
titioners must be specified In their 
petitions with particularity. 

No. MC-FC-69664. By order of July 12, 
1967, the Transfer Board approved the 
transfer to Ruth M. Lakin, doing busi¬ 
ness as La kin’s Express. Post Office Box 
127. Ellsworth Palls, Maine, of certificate 
of registration No. MC-85944 (Sub-No. 
1), issued December 20, 1965, to Fred W. 
Lakin, Ellsworth Falls. Maine, and evi¬ 
dencing a right to engage in transporta¬ 
tion in Interstate or foreign commerce 
corresponding in scope to the grant of 
authority in certificate of public conven¬ 
ience and necessity No. 164. Issued prior 
to October 15, 1962, and renewed cur¬ 
rently. by the State of Maine Public 
Utilities Commission. 

No. MC-FC-69737. By order of July 12. 
1967, the Transfer Board approved the 
transfer to Engel Trucking. Inc., Green¬ 
ville. Pa., of the remaining portion of the 
operating rights in certificate No. MC- 
34604, Issued January 17,1941. to H. Jus¬ 
tus Apel, Ebensburg, Pa., authorizing the 
transportation of Machinery between 
Ebensburg. Pa., and points within 10 
miles thereof, on the one hand. and. on 
the other, points In Ohio. New York, and 
Maryland, traversing New Jersey for op¬ 
erating convenience only. A. Charles 
Tell, Suite 1800, 100 East Broad Street, 
Columbus. Ohio, attorney for applicants. 

No. MC-FC-69746. By order of July 13, 
1967, the Transfer Board approved the 
transfer to Kolb. Inc.. Shenandoah, 
Iowa, of certificate No. MC-63823. issued 
September 12. 1941, to Boyd H. Kolb, 
Shenandoah. Iowa, and authorizing the 
transportation, over a specified regular 
route, of general commodities, with usual 
exceptions, between Shenandoah, Iowa, 
and Omaha. Nebr., serving the interme¬ 
diate and off-route points of South 
Omaha. Nebr., and those within 12 miles 
of Shenandoah, except Coin. Yorktown, 
Essex, Parragut, North boro, and River¬ 
ton, Iowa; over a regular route between 
Shenandoah, Iowa, and Nebraska City, 
Nebr., serving all intermediate and off- 
route points within 12 miles of Shenan¬ 
doah except. Coin, Yorktown, Essex. 
Parragut, North boro, and Riverton, 
Iowa; and household goods, and emi¬ 


grant movables, over Irregular routes, be¬ 
tween Shenandoah. Iowa, and polnt 3 
within 12 miles thereof, on the one hand, 
and. on the other, points in Nebraska 
Einar Viren, 904 City National Bank 
Building. Omaha, Nebr. 68102, attorney 
for applicants. 

No. MC-FC-69748. By order of July 12. 
1967. the Transfer Board approved the 
transfer to Richard B, Brunzlick, Au¬ 
gusta. Wis., of permit No. MC-124C97. 
issued May 9, 1963. to Gerald Dachel and 
Alfred Dachel. a partnership, doing busi¬ 
ness as Dachel Brothers Trucking, Chu>- 
pewa Falls. WIs., authorizing the trans¬ 
portation of: cheese, cottage cheese, 
cheese dip. butter, powdered milk and 
cream, from Chippewa Falls and Dei:- 
field, Wis.. to points in Illinois (except 
points In the Chicago, Ill., commeriii 
zone). Indiana.. Missouri, and Iowa; cot¬ 
tage cheese, from Holy Cross and Bet¬ 
tendorf, Iowa, to Chippewa Falls, Wis., 
and new empty containers, used in re¬ 
tail sales of cottage cheese and cheese 
dip, from points in Illinois (except points 
in the Chicago. Bl., commercial *onc>, 
Indiana, Missouri, and Iowa, toChlppev.a 
Falls. Wis., restricted to a service con¬ 
ducted under continuing contract with 
Bowman Dairy Co., of Chicago. Bl., A R 
Fowler, 2288 University Avenue. St. 
Paul. Minn. 55114. representative for 
applicants. 

No. MC-FC-6976G. By order of July 14, 
1967, the Transfer Board approved the 
transfer to Fremont Contract Carriers, 
Inc.. 1028 William, Fremont. Nebr.. of 
the operating rights in permit No. MC- 
127243 (Sub-No. 2) issued May 19, 19G7. 
to Reeh. Inc.. 208 South 10th. Blair, 
Nebr., authorizing the transportation of: 
Glass bottles and Jars, steel drums and 
cans, and beer keeping equipment . r.d 
supplies, between specified points in 
Illinois. Iowa. Ohio. Oeorgia, California. 
Texas, and points in Colorado. lows, 
Kansas. Minnesota. Montana. Nebraska, 
North Dakota, South Dakota. Wisconsin, 
Michigan, and Wyoming. 

tssALl H. Neil Garson. 

Sccrctarv 

\FJL Doc. 67-8399: Filed, July 10. 

8:49 ftjn | 
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CUMULATIVE LIST OF PARTS AFFECTED—JULY 


The following numerical guide it a list of Ihe ports of each title of the Code of 
Federal Regulations affected by documents published to date during July. 


3 CFR 

Proclamations: 

3279 (modified by Proc. 3794> . 10547 

3290 (see Proc. 3794) . 10547 

3328 (see Proc. 3794) _ 10547 

3386 (see Proc. 3794) .. 10547 

3389 (see Proc. 3794) _ 10547 

3509 (see Proc. 3794).. _ 10547 

3531 (see Proc. 3794) _ 10547 

3541 (see Proc. 3794) _ 10547 

3693 (see Proc. 3794) _ 10547 

3779 (see Proc. 3794) _ 10547 

3790 - 9803 

3791 . 10047 

3792 . 10341 

3793 - 10343 

3794 - 10547 

Execotive Orders: 

9979 (Sec EO 11360) _ 9787 

9988 (See EO 11360) . 9787 

10001 (See EO 11360) _ 9787 

10008 (See EO 11360).. . 9787 

10202 (See EO 11360) _ 9787 

10292 (See EO 11360).. . 9787 

10363 (See EO 11360). 9787 

10366 (See EO 11360) _ 9787 

10469 (See EO 11360) _ 9787 

10562 (See EO 11360) _ 9787 

10659 (See EO 11360) _ 9787 

10714 (See EO 11360) _ 9787 

10735 (See EO 11360) _ 9787 

10809 (See EO 11360). 9787 

10984 (See EO 11360).. . 9787 

11098 (See EO 11360) _ 9787 

11188 (See EO 11360) _ 9787 

11241 (See EO 11360) _ 9787 

11268 (See EO 11360)_ 9787 

11278 (Amended by EO 11359). 10049 
11350 (See EO 11360)_ 9787 

}}" 9A ... 10049 

11380 - 9787 

11361 . 10153 

>1362 - 10«5 


P ** e I 7 CFR—Continued 


P ‘* e I 8 CFR—Continued 


5 CFR 

213 _ _ | ■ .. 

8605. 9807, 10249, 10293. 
„ 10556.10635. 

294_ _ 

511 .... 

534_ 

550 .. 


. 9493. 
10345. 


. 9493 

- 9605 

. 9605 

~ 9807. 10556 


7 CFR 

l.‘ 

52 . 1 ””"! 


301 


.- 9605 

- 10497. 10499 

354 - 9496. 9499. 9507 

370 9945 

401-- "06 

409- 1° 5 °1 

4,2 - 10635 

60] 9816 

7,7. 10155. 10501 

7 ,.-- 8948. 10293. 10549 

722 - 9507 

724 9608 

725 . 10549 

723 -- 8817, 10283. 10427 

nilZll - 9819 

798 •— 10552 

8608 


811- 9949 

814 - 10553 

815 - 10501 

817. 10345 

8M.-.10715 

883. 10638 

800-- 9610.9821 

905... 9508.10051 

908. 9508. 10051. 10438 

910.... 9509. 10052. 10502 

811-. 9822 

915 .. 10156.10641 

916 - 9612 

917 ... 9822, 10296 

919. 10428 

944- 10052.10641 

947 - 10429 

948 - 10430 

980. 9509 

1012.... 10554 

1032- 9612 

1073--._ 9510 

H02.... 10554 

1104- 9823 

H32. 9823 

1 42 1—. 9612. 

9824. 10052. 10057. 10431. 10502 

10718.10719. 

1427- 10431 

} 44 «.—.—. 9950 

1464- 9826.10249 

I 474 . 9510 

1520_ 9827 

}™J-. "13 

.-.-. 9828 

1813- 9814 

2101. 9615 

Proposed Rules: 

51. 10084, 10090. 10097. 10449 

921 - 10579 

922 . 10579 

923 . 10579 

945. J0516 

958--—. 9835 

"3. 10579 

1001- 9902 

1004 -- 9836.10592 

1005 -,0449 

1006 - 10308 

1015- 9902 

1032--- 10203. 10597 

1050- 10203 

1062- 10203 

IO6 7 .. 9691. 10203 

1076. 10597 

1090- 9977 

1101 . 9977 

1102 --- 9691 

110 3 - 10737 

1104 - 9694 

1125- 10742 

}}*?- 9697 

11 2«.—.. 10206 

1132 - 9694 

1133 -106OO 


Pnge 

211 --x--- 0625 

212 .... 9025 

213 - 9626 

214 -.- 9626 

215 . 9626 

221.... 9626 

223—. 9626 

231....—. 9626 

234 . 9627 

235 - 9627 

236 -—..__«__ 9628 

238 - 9629 

239 .-... 9631 


242. 

243. 
245_ 

248.. .. 

249_ 

251.. .. 

252 _ 

253 _ 

264_ 

292_ 

299_ 

312_ 

316a_ 

319_ 

334_ 

337_ 

339_ 


. 9631 

- 9632 

.. 9632 

- 9632 

- 9632 

- 9632 

.. 9632 

..— 9633 

- . 9633 

- 9633 

- 9633 

.. 9633 

. 9634 

- 9635 

. 9635 

— . 9635 

—-. 9635 


Ml_-__ 

343 _ 

__ 9635 

343a. 


343b . 


349_ 


499... 


Proposed Roles: 


211... 


212.. 


214___ 


241__ 

_ 10370 

292. 


9 CFR 


51 . 


76__ 


204... 


10 CFR 


2 . 



150_ 


Proposed Roles: 


50... 


12 CFR 


1 . 

0809.10432 


--- 9638. 


8 CFR 

95 ; 1 . 10433 

—. 9616 

101 - 9622 

103- 9622 

204- 9624 


261.. 

271 .. 

272 . 

301_ 

303 _ 

304 

305 __ 

906 .—.:::::: min 

.. 9638. 10561 

399 - ? .. 9638 

325.. 10561 

327 ---- 10561 

328 .—..10189 


9513 

9516 

9518 

9518 

9638 

10556 

10558 

9638 
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12 CFR—Continued Pn8< ' 

3 $n __10408 

16 CFR Pa6e 

13 ... - 9645- 

26 CFR Thi ' 

48_ 9540 

331 _ 10581 

9648. 10058. 10562-10565. 10645- 
10649. 

15.. 10297. 10298. 10566. 10567 

601.. 9541 

334 IIII_I...9638 

505- _ 9520 

Proposed Roles: 

1 ________ 10261 

561....10415 

Proposed Rules: 

444 10753 

27 CFR 

Proposed Roles: 

6 .— 10208 

28 CFR 

0 _9662 

13 CFR 

101 ____ 10059 

102 _ 9532 

415.. 9843 

500_ 9571 

17 CFR 

140 .-.- 9648 

*>nn 9828 10198 

121 _ ___ 10364 

301 _ _ 10365 

307 ___-_ 10365 

Proposed Roles: 

121. _ 9980. 9982, 10753. 10754 

270 . ... 10728 

16 uu .... 9t>62 

18 CFR 

1 ... 10062 

29 CFR 

40 ... . , -.- -- 10649 

2. _ _ 9955 

101 .. 9547. 10059 


3 ... 10062 

102__ 9547 

14 CFR 

1 9640.10250 

131..... 9650 

Proposed Rules: 

mi 9709 

516.... 9551 

526. 9811. 10649 

39 .... 9641, 

1401_ 9311 

10061. 10345. 10641-10643. 10720 
01 .... 10643 

141_ 9709 

19 CFR 

Ch. I_ 10200 

14_9533 

17 - _. _ _ 9533 

2 e - —.. 9533 

1402 _ 9811 

1403 .. — - — 9811 

71 9641- 

1404_ 9811 

' 9643. 9808. 9956. 10061. 10192. 
10193. 10346. 10347. 10432. 10433. 
10507. 10508. 10556. 10643. 10644 
73. 10194. 10296. 10347. 10507 

1802_ 10650 

1805--- 10-’98 

Proposed Roles: 

4 _ — 10132. 10265. 10658 

91__ 9640.9809 

31 9537 

526_ 1 <>tM)l 


20 CFR 

25__ 10567 

200 _ 9651 

1515__ _ _ 10658 

97.—. 9957. 10348. 10721 

401_ 9963 

1201 -- 9524 

1200 _ _- 9528 

31 CFR 

| __ 9562. 1CW 59 

262_ 9651 

92 _ 9664 

Proposed Rules: 

405_-___ 9537 

93 __ 10435 

9*1 10103.10602 


205*_ 10201 

39 .- 9703, 10370-10372. 10660 

61 ___ 10103.10660 

21 CFR 

1 10729 

256.__ 9564 

257 _ _ 9665 

71 _ ... 9571. 

3 _ 10734 

270 _- — 9665 

9704-9708. 9986. 10103. 10210- 
10213.10309.10372. 10450.10516, 
10161-10663. 

75 . _ 9708. 10212, 10516 

. 10199 

318 „ __ _ _ 10655 

120 .-__ 10433.10734 

121 . 10508. 10567. 10734. 10735 

141a.._-_ .. 9810 

323 9967 

351_ 9668 

500_ 10501 

77 ___ 10373 

141c_ 10298 

32 CFR 

1 _10157 

91_ 9840. 9987. 10310. 10602. 10660 

121 _10311 

Hie_10199 

145___9810 

221 _ - 9841 

146a -.. 9810 

5 _ _ , olM 

298__-. 10450 

146c_ 10298 

.. ‘ .. 10159 

389..-. 9841.10265 

146e_10199 

4 _ 10161 

399____ 9841 

308_ 10070 

0 .V __. 10167 

15 CFR 

3 _ 10252 

Proposed Rules: 

14_ 9979 

1030ft 

7 . - 10167 

a ‘ ' _ 10172 

4 _ 9643 

200 _10194 

201 __ -. 10844 


__ 10I7 J 

22 CFR 

212 _ — _ 9652 

la.__:_i«w 

o*> ■■■■■ 10174 

205 _ -.*.. 10845 

302 -_ r _ 9654 

■m. - _ 10180 

208_-_-_ 10645 

303_9654 


230 _ 10645 

sni _ 9657 

68 _ _ r -»TT--- 996$ 

235---”-..—-.- -10198 

256 _-_ 10252 

503_ 10352 

15(j _ __ _ . 10644 

503 __ - -. 9657 




Ch. m__ 10077.10297 

23 CFR 

255 .. .. „ 10072 

243 - io4» 

365___9809 

286_ 

309_1_ 10078 


370 __ _ 10078 

24 CFR 

15 _ 9660 


371 _ 10079 

...S 

372 _ _ 10078 

200 .- _——_ 9539 


373 ...- 10078.10079 

1600_ 9662 


__ 10078 

38? ._____ 10082 

25 CFR 

800-- 9674 

_ 10079 

At _ 10058 


30 $ __ 10082 

73 __— 10253 


700 - - 10720 

256 *" _ __ 10433 

850.. —- 10513 
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32 CFR—Continued 

857. .. 9677 

42 CFR 

57 ^_ a _ 10202 

870- 9677 

873. ... 9678 

Q(V) in*; to 

Proposed Roles: 

73- 9698 

1 -iVS mono 

306... 10601 

Ch. XVI. 9679 

1607 _ 9973 

1609 _ 9973 

43 CFR 

1.....t,. ■■■■ .... .1 _ 9974 

1610- -- 9973 

21 mono 


3130_.__ 10652 

32A CFR 

Ch,XEX (MA>: 

ET-1 -- 10508 

3160-.... 10654 

Public Land Orders: 

3456 (revoked In part by PLO 

4239)_ 104*17 

Proposed Rules: 
ch. xvm (MA): 

SMRr-5___10102 

33 CFR 

267. . 10299,10652 

36 CFR 

504 .— -- 9682 

38 CFR 

13___ ____ 10436 

4237- 10255 

<238. 10256 

<239. 10437 

4 240. 10257 

<241. 10257 

4 242—. 10258 

♦243- 10258 

4244. 10258 

<245- -. . 10259 

4246. 10259 

4247—. 10259 

4248- 10259 

4249.... 10260 

39 CFR 

‘13. -.-.. 9559 

Proposed Rules: 

I 43 . 10308 

41 CFR 

‘i - 9683 

y 2 . 10083 

101-12 - 10299 

101-25 _ Qrtftt 

4250 - 10260 

4251 . 1026 O 

Proposed Rules: 

23- 10656 

44 CFR 

4 0X. 9816 

45 CFR 


101-43 -- - 10255 

801______ 10736 

105-60 -- 9584 

1005- 9685 


10773 


45 CFR—Continued 

1009... 

1030_ 

1100_ 


Pago 


9087 

10073 

10513 


46 CFR 

503. 

530- 


10515 

9650 


47 CFR 


0---- 10363.10568 

2 .. 10181.10299 

73 ...-. 9815. 

10184, 10300. 10303. 10306. 10437 

74 - 10306 

87- 10299 


Proposed Rules: 

0 - 10663 

1. 10663 

73 - 10375. 10452. 10606. 10664 

74 . 10664 

83-J0663 

85- 10663 

87—. 10665 

89. 10375 


49 CFR 


5. 10363 

9. 10076 

MS*—. 9816 

195--- 0689. 10515 

292- 10306 

Proposed Rules: 


Ch. I-10517 

281- 10603 

433 .. 10666 


50 CFR 

32- 9690 
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